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country points of origin in Kan., Mo., and Neb., to Coffeyville, 
Kan., milled, stored and products reshipped to points in Ark. 
Asks rates and reparation. 

No. 25935. Hebert Manufacturing Co., Franklin, N. H., vs. B. & M. 

Unreasonable rates and charges, industrial sand, Mechanicsville, 
N. Y., to Franklin, N. H. Asks rates and reparation. 

No. 25936. Louis Meyer Co. et al., Cincinnati, O., vs. Erie et al. 

Rates and charges in violation first three sections, lettuce, 
Cincinnati, O., to St. Louis, Chicago and Pittsburgh, Pa.; from 
Cleveland, O., to St. Louis and Pittsburgh and, New York City; 
from Toledo, O., to Pittsburgh, Pa.; Grand Rapids, Mich., to 
Pittsburgh, Pa., and Decatur, Ill.; and between other points, as 
compared with rates between Cleveland, O., and Detroit, Mich.; 
and between Cleveland, Cincinnati and Toledo, O., and St. Louis 
Mo.; and between E, T. L. and C. F. A. points. Ask rates and 
reparation. 

No. 25937. Surcharges on intrastate traffic within the state of Florida. 

Investigation instituted by Commission as result of refusal of 
ee to permit continuation of surcharges on intrastate 

traffic. 
No. 25938. Surcharges on intrastate traffic within the state of Ohio. 

Investigation instituted by Commission as result of refusal of 
Ohio authorities to permit continuation of surcharges on intra- 
state traffic except bituminous coal, which is being handled in a 
separate proceeding in No. 25885. 

No. 25939. Lehigh Banana Case Co., Chicago, Ill., vs. A. & R. et al. 

Unreasonable rates and charges, fruit and vegetable packages, 
nested, C. L., or in mixed carloads with crate material, from 
Leigh, S. C., to destinations shown in Jones’ I. C. C. 2607; Galli- 
gan’s I, C. C. 208; Curlett’s I. C. C. A-361 and A-362. Asks rates. 

No, ra * Lumber Industries, Inc. Skreveport, La., vs. T. & 
N. . et al. 

Unreasonable rates and charges, lumber, Shreveport, La., to 
Austin, Tex., and reconsigned and diverted to Woodward Spur, Tex. 
Asks cease and desist order and reparation. 

No. 25941. Illinois Cork Co., Chicago, Ill., vs. A. C. & Y. et al. 

Charges in violation first three sections, beverage bottle caps, 
Chicago, Ill., to points in Conn., Del., D. C., Vt., Ill., Ind., Ky., Md., 
Mass., Me., Mich., O., Pa., N. Y., Va., W. Va., and Wis., as com- 
pared with rates accorded competitors at Baltimore, Md., Brook- 
lyn, N. Y., and Philadelphia, Pa. Asks rates and reparation. 

No. ra. ~ Petroleum Corporation, New York, N. Y., vs. B. 
- et al. 

Rates in violation sections 1 and 4, petroleum asphalt, Balti- 
more, Md., to points in N. Y. Asks reparation. 

No. 25943. Adolf Gobel, Inc., Benning, D. C., vs. B. & O. et al. 

Rates and charges in violation section 6 and 15 (5), livestock, 
various points of origin to Benning, D. C. Asks cease and de- 
sist order and reparation. 

No. 25944. Ryon Grain Co., Lansing, Mich., vs. D. T. & I. et al. 

Unreasonable rates, grain and grain products, Napoleon, O., to 
Loudenville, O., milled at that point and reforwarded to Bangor, 
Me. Asks rates and reparation. 

No. a The Borden Southern Co., New York, N. Y., vs. B. & O. 
et al. 

Unreasonable rates, cream, in ten gallon cans, Fayetteville, 
Tenn., Lewisburg, Tenn., and Huntsville, Ala., to points in Conn., 
Mass., N. Y., N. J., R. I, Pa., and Del. Asks rates and reparation. 

No, 25946. Northwest Seed Co., Seattle, Wash., vs. O. S. L. et al. 

Unreasonable rates, seeds, points in Utah and Idaho to Seattle, 
Wash. Asks rates and reparation. 

No, 25952, Perishable Shippers’ Association, 
vs. Baltimore & Eastern et al. 

Rates and charges in violation first three sections, logs, points in 
Del., Md, and Va. to points in Del., Pa., N. J., and N. Y., because 
charges were based on rates published for piling whereas ship- 
ments should have been billed as logs. Ask reparation, and rates 
for future. 
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Docket of the Commission 





NOTE—Iitems in the Docket marked with an asterisk (*) hay, 
been added since the last issue of The Traffic World. New a E 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


May 15—Argument at Washington, D. C.: 
oe 1)—Nassau County Village Officials Assn. ys, Pg 
. R. et al. 
22806—L. N. Grant vs. A. C. L. R. R. et al. 
24790—Alemite Corp. vs. B. & O. R. R. et al. 
25201—The Eagle Picher Lead Co. vs. Pa. R. R. 


May 15—Washington, D. C.—Examiner Davis: 

Finance No. 9891—Joint application of Tri-State Consolidated Tele. 
phone Co. and Northwestern Bell Telephone Co. for a certificate 
that the acquisition by the N. W. Bell Telephone Co. of contro] 
of the Tri-State Telephone & Telegraph Co., by purchase of com. 
common stock from Tri-State Consolidated Telephone Co. will be 
of advantage to the persons to whom service is to be rendered 
and in the public interest. 


May 16—Argument at Washington, D. C.: 
— No. 3197—Construction by Waco, Beaumont, Trinity & Sa- 
ine Ry. 
Finance No. 5104—Construction of extension by Waco, Beaumont, 
Trinity & Sabine Ry. 
Finance No. 9234—Waco, Beaumont, Trinity & Sabine Ry. and re. 
ceiver reconstruction loan. 


May 16—Washington, D. C.—Examiner Norpel: 4 
Valuation No, 1131—In re valuation of property of Kanawha Cen- 
tral Ry. 


ey 16—Washington, D. C.—Examiner Boat: 
ourth Section Application No. 15018—Filed by J. E. Tilford, agent, 
Fourth Section Application No. 15013, filed by J. E. Tilford, Agent, 


May 16—Washington, D. C.—Examiner Maidens: 
15788—Sub. 1—Parkersburg Rig & Reel Co. vs. BR & O. R. R. et al. 

May 16—Portland, Ore—Examiner M. C. List and Service Agent 
Mollison: 

* 23455—Puget Sound-Portland Joint Passenger-Train Service. (In 
the matter of the application of Northern Pacific Ry., Gt. Nor. 
Ry., and O.-W. R. & N. Co. for authority to furnish joint pas- 
senger-train service between Seattle, Tacoma, and Portland and 
to divide earnings therefrom). 


May 17—Washington, D. C.—Examiner Maidens: 
17212—Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. et al. 
18697—-Parkersburg Rig & Reel Co. vs. A. T. & S. F. Ry. et al. 

—g: / 18—Washington, D. C.—Examiner Borroughs: 

* Valuation No. 1124—St. Louis & Ohio River R. R. 


May 19—Excelsior Springs, Mo.—Mo. Public Service Commission: 
Finance No. 9790—Joint application of Kansas City, Excelsior 
Springs & Northern Ry., Wabash Ry., and its receivers, for per- 
mission to abandon the railroad of the Kansas City, Excelsior 
Springs & Northern Ry. 


May 22—Washington, D. C.—Examiner Brinkley: 
Valuation No. 1170—Richmond Terminal Ry. 


May 22-23-24—Argument at Washington, D. C.: 
22824—-State of N. J. vs. N. Y. C. R. R. et al. 
23040—-N. J. Traffic Advisory Committee vs. N. Y. C. R. R. et al. 
23327—-City of Boston et al. vs. N. Y. C. R. R. et al. 


er 23—Washington, D, C.—Examiner Warren: 

aluation No, 1168—In re tentative valuation of property of Trona 
Ry. 

oy 23—Washington, D. C.—Examiner Lawton: . 
ourth Section Application No. 15060—filed by I. C. R. R. and Y. 
& M. V. R. R. 


May 24—Washington, D. C.—Examiner Johnston: 
Valuation No. 1171—Property of Winston-Salem Terminal Co. 


May 24—Zumbro Falls, Minn.—Minnesota Railroad & Warehouse 
Commission: ; 

* Finance No. 9731—Application C. M. St. P. & P. R. R. for permis- 
sion to abandon its line between Midland Junction and Zumbro 
Falls, Minn. 


May 25—Washington, D. C.—Examiners Hoy and Peyser: 
Fourth Section Application No. 15021, filed by F. A. Leland. 


May 25—Argument at Washington, D. C.: . 
* 25295 and Sub 1—Blue Diamond Coal Co. et al. vs. L. & N. R. B 
et al. : 


May 26—Washington, D. C.—Examiner Berry: 
1. & S. 3866—Naval stores from southern points to Canada. 


May 29—Washington, D. C.—Examiner Walter: ; " 
Valuation No. 1174—In re: Valuation of Gales Creek & Wilson River 
rR. i. 
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40 YEARS 
OF 


PROGRESS 


The four decades that separate the second 
Chicago World's Fair from the first have 
been marked by the greatest era of progress 





known to man. 


In the old days, for example, a shipper was 
satisfied with any tank car that carried his 
product to destination. Today the wise 
shipper demands scientifically designed cars 
in the best of condition. He realizes thatsuch 


aN 4 cars offer maximum safety with minimum 


and 


ATOp 


evaporation loss. And he knows, too, that 
a quality car is a constant and powerful 


Z@LGEME.OM@ advertisement of quality products. 


CARS 


One way tobe sure that your cars are always 
modern and in top-notch condition is to 
lease them from North American. You will 
find the complete story interesting and in- 
structive—may we tell it to you? 


€ 
A North 


American 
Car Lease 
Is Sound 
Business 
Economy 


NORTH AMERICAN 
CAR CORPORATION 


N. L. Howard, President 


Dept. 3, 327 South La Salle St., Chicago 





























































The Traffic World 


-_ 





.F. HAMI 











418 | 





we SO ~ TO SHIP via RAILWAY 


@ Simply pick up your phone. Tell your swiftly, safely as if they were part 






Railway Express Agent what you of your own organization. Valuable 

want delivered—where—and when. shipments travel under hand-to-hand DITOR 
Ship prepaid or collect as suits your’ signatures forming a dependable link URRE! 
needs—or mark your shipment C.O.D. between your receipt and that signed erent 

In principal towns your goods will by the consignee on delivery. - 
be called for, put on a fast train, and Railway Express service is truly na- Coal 
delivered to their destination with- tional in scope with 23,000 agencies e — 
out a moment’s further thought on throughout the United States. Call Exce 
your part. Every step of the way the agent nearest you and let him ~~ 
the merchandise will be in the hands’ explain how efficiently and economi- Lyor 
of competent, experienced express- cally Railway Express can solve your Bost 
men trained to “deliver the goods” as__ shipping problems. Miss 
Ta 
ca 
Mou 
RAILWAY EXPRESS AGENCY, INC.]* 
NATION-WIDE AIR AND RAIL EXPRESS SERVICE — 
Clay 
14§ 
Stan 
Rein 


ew Express Freiq : 
Refrigerator Service ' 


pM D Int 
gortuht ( "st 


GORTLAND SHORT ROUTE To p,, 









BHIPP! 
PROPO: 
REDUC 
THE Ri 
HE 0} 
RAFF 


Ship by ‘‘General’’ Liners to the Crient—a new SAILINGS EVERY THREE WEEKS DCEAN 


























assenger, express freight and refrigerator cargo 
sbtiees » sn —— aaa Leave Portland Leave Shanghai AIR TR 
service from Portland. The first ‘‘one-class pas- General Sherman May 24 General Pershing June 8 
senger ships and the first full refrigerator cargo ships L a” paae 34 L saehe Sherman June 29 OTOR 
anthn| cee tae ca aaa eave Manila eave Kobe ‘ 
across the Pacific! Travel by General Liners Gaemrel Pesthlng time 4 Cannes Puhing June 11 VEST; 
splendid passenger accommodations—outside rooms General Sherman June 22 General Sherman July ORK 
with beds—minimum fares. Summer rates in effect Leave Hong Kong Leave Yokohama 
Fi a . z General Pershing June 4 General Pershing June I DOINGS 
April Ist, $ $300 to Manila and returntoSan Francisco. General Sherman June 25 General Sherman July e 
PERSO! 
STATES STEAMSHIP COMPANY SEATTLE: SAN FRANCISCO: GEN. EASTERN AGTS.: GEN. PASSENGER AGTS. DIGES7 
Exchange Bldg. sae Co —- —— oo Corpn., rn reat ai rip Co. = 
262 California St. 17 Battery Place, U.S. Lines), all cities DOCKE 
PORTLAND, OREGON New York, N.Y" 


Published weekly by Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. FE 


ter red 3 
second class matter January 4, 1913, at the postoffice at Chicago, IIL, under the Act of Marci: 3, 18/ 


World 

The Traffic ee 
958 

PAGE 


ntierd 
New Fro 








I, No. 2h 
a 


‘| The Traffic World 





An independent national journal of transportation; a working tool for traffic men 
Rail —Water — Motor Vehicle—Air— Material Handling and Distribution 





olume LI 


Our Platform 


A permanent transportation institute, supported by 
interested in sound policies, for the purpose of 
tting forth facts without bias. 

a Take the government out of business. This applies 
‘~ fiito ocean and inland waterway transportation as well as 
ito other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
ehicles are paying their fair share of the cost of high- 
vays used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
mount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. ° 















WHAT DO THE RAILROADS THINK? 


RESIDENT ATTERBURY, of the Pennsylvania, in 

his recent address before the Chamber of Commerce 
of the United States, advocated the appointment of a rail- 
road coordinator as a “temporary expedient.” President 
Gray, of the Union Pacific, speaking for the railroads in 
the hearing on the coordinator bill before the Senate 
committee, though he explained that the bill, as drawn, 
was not precisely the bill suggested by the railroads, 
nevertheless, assented to the idea of “coordination.” The 
railroads are, certainly, not against the bill, if, indeed, 
they are not actively for it. It may be accurately said 
that they are in favor of the principle of a “coordinator” 
who shall bring about economies in operation. Yet Mr. 
Gray explained to the Senate committee that, under the 
proposed coordinator bill, it would be surprising if 10,000 
men were dropped in a year’s operation. 

It puzzles us to determine just what the railroad 
executives have in mind, if anything. If there is any 
virtue in the proposed bill it is that it will enable the 
coordinator to bring about economies. Could appreciable 
economies be achieved without affecting the jobs of more 
than 10,000 men? If the coordinator is to do no more 
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than that, then why the great demand for his services? 
Have the railroad executives thought this thing through, 
or are they just temporizing? 

Another example of the inadequate way in which 
they are considering the subject is afforded by President 
Atterbury’s remark, in the address referred to, that the 
matter of unemployment was not so much involved in the 
plan he was discussing as might be thought, for the rea- 
son that, in a period of five years, deaths and retirements 
would eliminate about 11 per cent of the existing force 
on his railroad, or about half of the probable reduction 
under the proposed consolidation plan. This is akin to 
former President Hoover’s explanation of his proposed 
cut in the navy personnel; he did not intend to “fire” any- 
body, but simply not to replace men who died or whose 
terms of enlistment expired. As we see it, unemployment 
results to the same extent, whether men are discharged 
or vacancies from their death and retirement are merely 
not filled; the only difference is that the total unemploy- 
ment is a little longer in reaching the peak. 






RAILROAD LEGISLATION 


HE dictator, or “coordinator” phase of the Roose- 

velt railroad bill now before Congress, has attracted 
so much attention that other parts of it have practically 
been lost sight of. They are, however, not new and have re- 
ceived much attention in the past, as has been pointed 
out by The Traffic World in connection with its news 
reports bearing on the present railroad bill. 

We favor the proposed legislation for repeal of the 
recapture clause. We favor also the proposal for control 
by the Interstate Commerce Commission over holding 
companies in connection with railroad unification. With- 
out such control the present provisions of the law are 
partly nullified. We think also that the proposed amend- 
ments with respect to valuation are sound, as simplifying 
without impairing the value of the work of the Commis- 
sion. 

As to the proposed change in section 15a, the rule 
for rate-making, though we have, in times past, expressed 
our opposition to it as weakening the present law, we 
are not much exercised about it for the reason that the 
present law has never been enforced and the question is, 
therefore, largely academic. So far as any action under 
it is concerned, the law might just as well discuss the 
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climate of California as to say what it does say or what 
it is proposed that it say. The Commission has, so far 
as can be perceived, continued to make rates, hit and 
miss, according to its own ideas in specific cases, without 
paying any attention to the law requiring that the net 
revenue of the railroads should bear a certain percentage 
relationship to their valuation; why should it be supposed 
that it would change its methods under the proposed 
new provision, especially when the proposed section 
would not be nearly as explicit as the present section? 

There have been things said as to the illegality of the 
coordinator plan that it is proposed to set up. They prob- 
ably have not been warranted, though it is quite possible 
that the coordinator, when and if appointed under the 
proposed law, might attempt to do things that were il- 
legal. But we might ask, in the light of certain parts of 
the proposed law, what railroad would have the temerity 
to take either the coordinator or the Commission (if the 
latter sustained him) into court to test the question of 
legality ? 

All parts of the administration’s bill, for present 
purposes, appear insignificant in comparison with its sec- 
tion 14. It is designed to hasten reorganization of rail- 
roads. A blunt way to state the fact is that it is designed 
to promote early bankruptcies. 

Speaking about reduction of railroad obligations, 
Commissioner Eastman told the Senate committee that 
there were only two ways in which such obligations could 
be reduced. One, he said, was by consent of the creditors, 
and the other was through action of the courts in equity 
receivership or bankruptcy proceedings. 

“There is no power in the government to compel a 
reduction otherwise,” said he. “Consent of the creditors, 


considering the vast number of railroad creditors, is or- 
dinarily an impracticable thing to secure. 


“The other method comes automatically into play 
when once there is a default. The only way in which the 
government can hasten the process is by withholding aid 
which would prevent a default. 


“Section 14 is so designed. It provides that the Com- 
mission shall not approve a loan to a carrier under the 
Reconstruction Finance Corporation act, nor shall it au- 
thorize a carrier to issue bonds or other evidences of in- 
debtedness under the interstate commerce act, as 
amended, unless it shall find that the financial structure 
of the carrier is such that there is reasonable prospect 
that such carrier can, without financial reorganization, 
survive the existing economic depression and provide for 
its capital needs thereafter.” 

That section is the black jack part of the proposed 
statute. By using it the government could make reluctant 
railroads, that might be in need of funds for which they 
had equities against which, in normal times, they would 
be entitled to issue mortgage bonds, to accept meekly any 
order the coordinator might issue, no matter how much 
they might be of the opinion that the order was unlawful. 
If it desired to stand well with the Commission it would 
conclude that obedience to the order would leave it in 
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better standing than if it objected. And the railroads ay 
noted for such reasoning. 

Broadly speaking, the depression has destroyed th 
interest the stockholders of railroads had in the prop 
erty. The number of railroads that were able last yey 
to declare dividends out of earnings can be counted 
one’s fingers. They have been deflated. 

Section 14 is designed, according to Commissiong 
Eastman, to hasten defaults, thereby preparing the bon¢. 
holders for a trip through the courts in an ordinary ». 
ceivership or a reorganization by the Commission and th 
courts under section 77, of the amended bankruptcy lay, 

And this addition to the statutes is proposed ¢op. 
currently with President Roosevelt’s effort to inflat 
prices. There is nothing in section 14 permitting th 
Commission to hold up its refusal to approve loans » 
permit the issuance of additional securities pending the 
efforts of the President at reflation. It could be amendej 
so as to make the section effective, say, a year hence. But, 
as it reads, the instant it becomes a statute the Commis 
sion is to apply the new standard or test laid down iy 
that part of the bill. That section, without saying s9, 
amends section 20a of the interstate commerce act, which 


authorizes the Commission to permit the issuance of sf 


curities when the issue is for “some lawful object within 
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its (carrier’s) corporate purposes and is compatiblefr,; 


with the public interest and is reasonably necessary and 
appropriate for that purpose.” The proposed rule would 
make it obligatory to find, as a condition precedent to 
the approval of a loan from the R. F. C. or permission 
to issue securities, that there was a prospect that the 
carrier could survive the economic depression and there 
after provide its capital needs without financial reorgani- 
zation. 


The economic depression has had the effect of re 
ducing the greater part of the $10,474,877,000 of the capi- 
tal stock of all classes of railroads outstanding at the 
end of 1931 to a figure representing something that could 
be realized by the stockholders were the physical property 
of the carriers to be sold and the hopes of the holders 
of that stock that their companies would be able to earn 
dividends after the return of prosperity. 


Section 14 is designed, according to Commissioner 
Eastman, to hasten the process of reducing obligations 
of railroads by withholding aid “which would prevent a 
default.” 

At this time section 14 is of interest to the holders 
of $13,858,836,000, par value, of bonds. Defaults on those 
bonds are to be hastened through the withholding of aid 
that would prevent defaults, to the end that the obliga 
tions of the railroads may be reduced. 

Commissioner Eastman revealed that at least one o 
his colleagues appreciated the significance of section !! 
by remarking that it would be a great help if Congres 
would tell the Commission when the “existing economit 
depression” was to end. If the regulating body on which 
this additional and admittedly great burden will be 

(Continued on page 964) 
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‘—1mpph,” sotto voce chuckled Commissioner Lee, who is 
rom Idaho, the home of the big potato, “if you put fertilizers 
pn our potatoes, Idaho would have to import dirt to cover them.” 





The Supreme Court of the United 

States, in an opinion written by Chief 
Justice Hughes, in No. 412, Los An- 
geles Gas and Electric Corporation vs. 
Railroad Commission of the State of 
California et al., on appeal from a 
hree-judge court for the southern district of California, has 
affirmed a decision of the lower court which sustains a “fair 
value” of the property of the utility, $65,500,000, yielding a re- 
urn of 7 per cent as not obnoxious to the constitutional prohi- 
bition against confiscation, even if it did not contain a specific 
tem labeled “going concern value.” The company claimed 
$9,228,667 as “going concern” value. 
The California commission made no allowance, in terms, 
for that item. But the Supreme Court pointed out that the 
‘fair value’ was something like $5,000,000 greater than the 
historical cost, the fair value being called the rate base. 

“The fact that this margin in the rate base was not de- 
scribed as going value is unimportant,” says the court, “if the 
rate base was, in fact, large enough to embrace that element.” 

The court said it was true that the California commission 
declined to allow anything as “going concern” value. But it 
said that it could not fail to give effect to the fact that the 
ommission, in determining the rate base, stated that the 
amount, called rate base, was “the fair value of the property 
ere involved as a going property with business attached.” 

In other words, the court, while noting the fact that there 
was no specific allowance for “going concern,” gave effect to 
the allowance by the California commission of about $5,000,000 
made in ascertaining the fair value of a going concern, which 
sum was in excess of the cost of the property ascertained by 
the historic method. Bluntly stated, the decision of the court 
amounts to a declaration that, while the California commis- 
sion, perhaps stiff-neckedly, refused to set aside a sum for 
“going concern” value, it did, in fact, make an allowance for 
that while seemingly refusing to do so. 

The court pointed out that it was not sitting as a board 
of revision, but “to enforce constitutional rights.” 

“The legislative discretion implied in the rate making 
power necessarily extends to the entire legislative process 
embracing the method used in reaching the legislative deter- 
mination as well as that determination itself,’ said the Chief 
Justice. “We are not concerned with either, so long as the 
constitutional limitations are not transgressed. When the legis- 
lative method is disclosed, it may have a definite bearing upon 
the validity of the result reached, but the judicial function 
does not go beyond the decision of the judicial question.” 


Legislative Mechanics 
Interest Not 
the Supreme Court 





In taking the testimony of ship- 
pers and state commissions in No. 
26000 in fifteen working days those 
familiar with the Commission’s ways, 
it is believed, will admit that there 
has been improvement. Few wit- 
nesses, however, approached the excellence implied in Presi- 
dent Roosevelt’s belief that, as a rule, he can express his views 
i Messages of about 500 words. 

A prepared expression that was less than 3,500 words long 
was a rarity. The most irritating sort of testimony to listeners 
Was that in which no definite opinion as to what should be 
done Was expressed. It may be the proper rule in a court for 
a witness to confine himself to the narration of facts, but in 
: rate case the witness is usually an advocate of a definite 
ine of action by the rate body. Usually the witness is expert 
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enough to express an opinion. Therefore, when a witness of 
that sort leaves the stand without indicating what he believes 
should be done, his work seems incomplete. The facts he has 
related about the price trends, the ratios between prices and 
rates, and things of that sort may say to the Commission that 
there should be a reduction of 15 per cent, but the witness 
may think they indicate a reduction of 25 per cent or he may 
have a formula forcing a conclusion that a reduction of only 
5 per cent is warranted. But he has not said, 5, 15 or 25 per 
cent. 

Ability of the Commission to keep the state commissions 
and the shippers down to fifteen days may be a sound founda- 
tion for the belief of some of those intimately concerned in 
the proceeding that the railroads will get through with their 
side of the matter in a week or ten days, after they begin on 
May 25. 

Forty-five days of working time were used in preparing 
the record in the 1922 reduced rate case. At that time this 
was deemed evidence of diligence. 

In theory, the Commission cannot put the snuffers on a 
man who says he has an interest in the matter being heard. 
He is entitled to a full hearing. That means he hag the right 
to relate facts not plainly obnoxious to the rules of evidence, 
to be confronted by witnesses on the other side, and to indulge 
in cross examination. Commissioners Aitchison and Porter, 
who presided over the taking of testimony, frequently going 
on in two rooms at the same time, required witnesses to cut 
down their volume, especially when they became argumenta- 
tive. However, in the end such elimination probably did not 
save more than a day. Economists and rate men presenting 
facts that might have been expected from economists, at times, 
seemed to be putting grease on the track instead of sand. 





Against the objections of the 
attorneys for the railroads, former 
Senator Brookhart, of Iowa, has 
put his “market value” figures in- 
to the record in the general rate 
case, hearings in which will be 
completed shortly. For years he has been telling the country 
that the railroads were worth much less than the valuations 
put on them by the Commission. The Brookhart way of prov- 
ing that is easy—so easy it is a wonder the thinkers of earth 
have never thought much of it. 

The method is so simple that it will work both ways. At 
the height of the boom in stocks and bonds it would have 
been easy to prove by it that the railroads were worth much 
more than their capitalization or Commission valuations. 

No simpler formula was ever invented. The quotations 
in the stock market when prices are low is the formula. 
Multiply the price of one share or one bond by the number of 
shares or bonds outstanding and the result is the market value. 
It will not vary much if there are no more buyers-and no more 
sellers than were in the market when the quotations that have 
been used were made. If any more buyers appear on the day 
of the sale than on the day the quotations were made, the 
price will be higher. If there are fewer it will be lower. 


Anyone who had ever tried to buy or sell a complete prop- 
erty could tell the former senator that the quotations on a 
given day or in a given period are like the old excursion 
tickets—good for this day only. If the Iowan or any other 
man were to go into the market to buy the securities, even 
of a bankrupt railroad so as to obtain control he could not 
achieve that control at the lowest quotation of the day on which 
the effort was started. The mere fact that someone, name 
unknown, was buying more than an ordinary amount would 
send the price toward the sky. Short selling, in unusual 
amount, in the end would have a like effect because ultimately 
the short seller would have to buy the stock he had promised 
to deliver and up would go the price. 


The Brookhart figures disprove themselves. They show 
that, according to quotations, the railroads, in 1929, were 
“worth” a little less than $32,500,000,000. That is the sum of 
the stock market quotations of botk stocks and bonds. 

If, at the peak of the market the men in control of two 
or three medium sized railroads had tried to get rid of their 
holdings so as to divest themselves of control, the mere fact 
that large blocks were being offered in the market would send 
the price down in a hurry. 


As many see it, so many of the owners of stocks and bonds 
tried to realize their paper profits at the same time that they 
crashed the market. Since then owners of Iowa farms, Iowa 
corn, and Iowa hogs have been doing the same thing. By the 
Brookhart stock market quotation formula it could be proved, 
it might be suggested, that the whole of Iowa’s tangibles were 


Now Brookhart Has 
His Foundation for 
Heaven Rending Oratory 











PAGE 964 





“worth” less than forty per cent of what it was supposed in 
1928 or 1929 they were worth. 

By the Brookhart method of proving things those who 
have to buy things Iowa produces could prove that Iowans 
who are insisting on eighty cent or a dollar corn are robbers 
because, based on the “market value” of their lands and im- 
provements thereon, such high prices are unwarranted because 
if consumers had to pay them Iowa farmers would be making 
unconscionable returns on the value of their farms. 

But when the time comes it may be suspected that the 
former senator, in arguments on No. 26000, will rend the 
heavens with the fervor of his arguments that because, under 
his formula, the railroads had a market value, in the early 
part of this year, of a little more than $15,000,000,000—or per- 
haps only $6,633,000,000 (the “market value” of their bonds) 
rates should be cut to about sixty per cent of what they are 
now. 

Proving that the railroads are worth only a few cents is 
a more or less established custom with Iowans. The late Clif- 
ford Thorne also made figures of much the same character. 





It is probably fortunate that the 
country does not always take its govern- 
ment in Washington as an example to 
be followed else it might have more 
woes than beset it now. The adminis- 
tration one minute advises business peo- 
ple to increase wages. The next it nips a chunk off a govern- 
ment worker’s pay. One day a government worker loses his 
job. The next, if he has a stomach for that sort of work, he 
is put into the forest army. 

Farmers are advised of things that are being done to 
inflate the prices of their commodities. They get information 
on that every day. In Washington a group of senators is be- 
stirring itself because it is charged that milk and cream prices 
in Washington are deemed too high. They are higher than 
in some other communities, but it has not been shown that 
farmers furnishing milk and cream for the other communities 
are getting fair prices. 

Facts such as those recited, however, do not appear to 
worry such of “our servants” who are reaching for political 
credit because at the same time they are inflating and deflating. 

It is true that a big outcry has been going on for years 
about the frightful cost of government. It is also true that, 
until unemployment reached its worst, “our servants” did not, 
as a rule, give the slightest heed or attempt to mend their 
ways when the useless people on government pay rolls could 
find other jobs if they were cut off those rolls.—A. E. H. 


Washington Blows 
Hot and Cold 
at the Same Time 


RAILROAD LEGISLATION 
(Continued from page 962) 


placed when the bill becomes law could know that the 
end would come in six months, it would not have to worry 
about making a finding on which a carrier could obtain 
a loan or issue securities. But a commissioner can have 
little, if any, better insight into the future than any other 
man of the same grade of knowledge and experience. 

Knowing that, Commissioner Eastman added lan- 
guage showing the possible outcome of the matter when 
the Commission was required to make such findings. “To 
guard against possible criticism in the future,” he said, 
“the Commission might well err on the conservative side 
and approve few, if any, further loans.” 

Knowing that section 14 was designed to hasten re- 
organizations, what could be expected from a Commission 
that has been criticized and which, under the reorganiza- 
tion statute, as many may see it, stands in danger of 
being reorganized by the President in whatever manner 
he desires. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended May 6 totaled 
523,819 cars, according to the car service division of the Amer- 
ican Railway Association. This was a decrease of 11,857 cars 
below the preceding week, 10,132 cars under the same week in 
1932 and 221,921 cars under the same week in 1931. 
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Miscellaneous freight loading the week ended May 6 totaled 
197,066 cars, a decrease of 9,224 cars below the preceding Week, 
but 632 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totale, 
164,343 cars, an increase of 2,224 cars above the Precedin 
week, but 20,784 cars below the corresponding week last sal 

Grain and grain products loading totaled 39,412 cars, 21%) 
cars below the preceding week, but 10,834 cars above the cor. 
responding week last year. In the Western districts alon, 
grain and grain products loading for the week ended May § 
totaled 26,002 cars, an increase of 7,887 cars above the Same 
week last year. 

Forest products loading totaled 19,167 cars, 418 cars above 
the preceding week, but 255 cars under the same week in 1939 

Ore loading amounted to 5,766 cars, an increase of 44 cars 
above the week before, and 3,572 cars above the corresponding 
week in 1932. 

Coal loading amounted to 76,665 cars, a decrease of 6% 
cars under the preceding week and 3,729 cars below the op. 
responding week in 1932. 

Coke loading amounted to 3,481 cars, 129 cars below the 
preceding week, but 256 cars above the same week last year, 

Live stock loading amounted to 17,919 cars, a decrease of 
2,458 cars below the preceding week and 658 cars below the 
same week last year. In the Western districts alone, loading 
of live stock for the week ended on May 6 totaled 14,408 cars, 
a decrease of 476 cars compared with the same week last year, 

All districts reported increases in the total loading of aj] 
commodities compared with the same week in 1932 except 
the Eastern Allegheny and Central Western, which reported 
reductions. All districts reported reductions compared with 
the same week in 1931. 

Revenue freight loading by districts for the week ended 
May 6 as compared with the corresponding period of 1932 was 
reported as follows: 








Eastern district: Grain and grain products, 6,105 and 5,008; live 
stock, 1,542 and 1,540; coal, 18,713 and 20,592; coke, 981 and 988; for- 
est products, 1,107 and 1,626; ore, 272 and 882; merchandise, L. C. L,, 
44,519 and 49,361; miscellaneous, 46,272 and 47,21): total, 1933, 119,511; 
1932, 127,208; 1931, 172,567. 

Allegheny district: Grain and grain products, 3,101 and 2,477; live 
stock, 1,092 and 1,217; coal, 19,491 and 23,087; coke, 1,091 and 985; 
forest products, 844 and 938; ore, 1,044 and 70; merchandise, L. C. L, 
32,781 and 38,087; miscellaneous, 37,333 and 39,812; total, 1933, 96,777; 
1932, 106,673; 1931, 153,247. 

Pocahontas district: Grain and grain products, 312 and 226; live 
stock, 47 and 50; coal, 21,281 and 21,149; coke, 234 and 203; forest 
products, 610 and 595; ore, 55 and 44; merchandise, L. C. L., 5,159 and 
aa 5,782 and 5,401; total, 1933, 33,480; 1932, 32,925; 

Southern district: Grain and grain products, 3,892 and 2,752; live 
stock, 830 and 886; coal, 8,445 and 8,549; coke, 303 and 250; forest 
products, 6,398 and 6.054; ore, 194 and 190; merchandise, L. C. L, 
28,880 and 31,740; miscellaneous, 33,171 and 30,028; total, 1933, 82,113; 
1932, 80,449; 1931, 113,662. 

Northwestern district: Grain and grain products, 11,389 and 6,046; 
live stock, 3,854 and 3,831; coal, 3,328 and 2,820; coke, 684 and 639; 
forest products, 5,081 and 4,413; ore, 3,307 and 95; merchandise, L 
C. L., 18,763 and 22,114; miscellaneous, 20,584 and 21,499; total, 1933, 
66,990; 1932, 61,457; 1931, 89,273. 

Central western district: Grain and grain products, 10,339 and 
8,557; live stock, 8,006 and 8,880; coal, 4,043 and 2,934; coke, 114 and 
105; forest products, 3,009 and 3,518; ore, 699 and 681; merchandise, 
i. ©. ., 22,148 and 25,100; miscellaneous, 28,102 and 31,151; total, 
1933, 76,460; 1932, 80,926; 1931, 111,125. 

Southwestern district: Grain and grain products, 4,274 and 3,512; 
live stock, 2,548 and 2,173; coal, 1,364 and 1,263; coke, 74 and 55; for- 
est products, 2,118 and 2,278; ore, 195 and 232; merchandise, L. C. L, 
12,093 and 13,468; miscellaneous, 25,822 and 21,332; total, 1933, 48,488; 
1932, 44,313; 1931, 63,492. 

Total, all roads: Grain and grain products, 39,412 and 28,578; live 
stock, 17,919 and 18,577; coal, 76,665 and 80,394; coke, 3,481 and 3,225; 
forest products, 19,167 and 19,422; ore, 5,766 and 2,194; merchandise, 
L. C. L., 164,343 and 185,127; miscellaneous, 197,066 and 196,434; total, 
1938, 523,819; 1932, 533,951; 1931, 745,740. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 
Four weeks in January............... 1,910,496 2,266,771 2,873,211 
Four weeks in February..............- 1,957,981 2,243,221 2,834,119 
WaUr WOKS Ti BAPE R e066 sn cisescccces 1,841,202 2,280,837 2,936,928 
BIG WOOKS 10. AGO. <.0.0.66:000 6000000000 2,504,745 2,774,134 3,757,863 
WGK GHOU0 BEAT Goon c cscs ceslesesce 523,819 533,951 745,740 
WD ckcstiscataver anced: 8,738,243 10,098,914 13,147,861 


STATE EMERGENCY CHARGES 


Advices have been received by John E. Benton, general 
solicitor of the National Association of Railroad and Utilities 
Commissioners, as to state action on Ex Parte 103 charges, % 
follows: 


The Ex Parte 103 surcharges have been continued intrastate until 
September 30, 1933, in Arizona, with the original exceptions, and in 
Oregon, except on nonferrous ores and concentrates. In Nevada, the) 
have been suspended until June 1, pending a hearing to be held. #0 
North Dakota, a hearing was held on April 10, and oral argument will 
be heard May 22. In Oklahoma, a hearing will be held on May 25 to 
determine whether they shall be continued beyond May 31. In Utah, 
after a hearing, continuation of all surcharges has been denied. 






































HE 
No. 
fourth 
ports i 
authori 
rates 0 
Illinois, 
Kansas 
pases § 
thereto 
transpC 
mediat 
reduce 
effecti 
availab 
and to 
creaset 
exceed 
Tt 
supers 
The ré 
relief 
Wisco! 
tions } 
Cec 
sented 
petitio 
compe 
case W 
eral r 
Comm 
potent 
ited @ 
of 192 






















report 
charg’ 
sectio 
demni 
to pe 
six ce 
as re 
merce 










than 
that | 







the d 






to ar 
ings, 
is no 
the ] 
sion 
apply 
were 
taine 
ance 
 ¢. 










State 
there 
be a) 
of tl 
char 
mont 
in tl 
$260, 
Tates 
enue 



















ee eee 








COAL, FOURTH SECTION 


= Commission, by division 3, in fourth section application 





No. 14765, coal from Illinois, Indiana and Kentucky, and in 
fourth section application Nos. 14865 and 14902, coal from lake 
rts in Minnesota and Wisconsin, upon further hearing has 
authorized the applicant railroads to establish and maintain 
rates on bituminous slack or fine coal from mining districts in 
Illinois, Indiana and western Kentucky to points in Missouri, 
Kansas, Nebraska, Iowa, South Dakota and Minnesota, on the 
pases set forth in the applications and destinations intermediate 
thereto, which are or may hereafter be served by pipe lines 
transporting natural gas and to maintain higher rates at inter- 
mediate points not served by such pipe lines; provided that the 
reduced rates authorized to a given destination shall be made 
effective when, and only when, natural gas is actually made 
available at such destination; and provided that the rates from 
and to the higher rated intermediate points shall not be in- 
creased except as may be authorized by the Commission, or 
exceed the lowest combination. 

This relief is granted in fourth section order No. 11242, 
superseding fourth section orders Nos. 11028, 11052 and 11108. 
The report modifies relief authorized in 186 I. C. C. 697. The 
relief extends to coal from the lake ports in Minnesota and 
Wisconsin to Sioux Falls, S. D., and Sioux City, Ia., and destina- 
tions in southern Minnesota. 

Commissioner Aitchison, dissenting in part, said he dis- 
sented so far as relief was granted to destinations at which com- 
petition did not actually exist. He said a mere contingency that 
 for- competition might appear at a given point was not a special 
. L.. case which authorized the Commission to dispense with the gen- 
eral rule of Congress. He said that it had always been the 
Commission’s general practice not to grant relief because of 
= potential water competition, although no specific provision lim- 
ited authorization in such cases until the transportation act 
of 1920 was passed. 


OHIO COAL SURCHARGE 


live On complaint of the Public Service Commission of Pennsyl- 
vania and of the railroads serving Ohio, the Commission, in a 
report written by Commissioner McManamy in No. 2885, sur- 
charge on bituminous coal within the state of Ohio, a thirteenth 
; section proceeding instituted by the federal body, has con- 
= demned the refusal of the Public Utilities Commission of Ohio 
i933, 0 Permit the continuance after April 1 of the surcharge of 
six cents a ton on bituminous coal moving within that state, 
and Bas resulting in unjust discrimination against interstate com- 
merce, 
otal, Carriers are ordered to remove the unjust discrimination 
not later than June 10 by filing tariffs effective on not less 
than one day’s notice. The report of the Commission shows 
“L, gthat the decision in the case was made on May 9, although the 
488; Breport was not available to the public until May 17. The rail- 
tive 2080s, therefore, could not give thirty days’ notice to the public 
925; Of their intention to add the surcharge counting from the day 
lise, the decision was promulgated to the public. 
tal, The report says the findings are without prejudice to the 
right of the authorities of Ohio or of any other interested party 
to apply in the proper manner for a modification of the find- 
1 ings, as to any specified intrastate rate on the ground that it 
211 eis not related to interstate rates in such a way as to contravene 
119 the provisions of the interstate commerce act. The Commis- 
363 sion found that the unjust discrimination should be removed by 
‘740  *PPlying to the intrastate rates in Ohio the same surcharges as 
— Were and for the future might be contemporaneously main- 
tained by the respondents, the interstate carriers, in accord- 
ance with the findings in Fifteen Per Cent Case, 1931, 178 
I. C. C. 589, 179 I. C. C. 215 and 191 I. C. C. 361. 
ral The Commission said that using the tonnage moving intra- 
ies State in Ohio between April 1 and September 30, 1932, while 
as #there was a strike in some of the Ohio districts, there would 
be an estimated revenue loss of $78,660 by reason of the refusal 
a of the Ohio commission to permit the imposition of the sur- 
it! Bcharge. But using the tonnage that moved in the first two 
ey | Months of 1933 as the measure, the report said the revenue loss 
In in the six months of the extension of the surcharge would be 
rill $260,455. It said that if the surcharge were removed from the 
sh, @ttes from the crescents to Ohio, the estimated surcharge rev- 
fnue loss would be $389,542, based on the. volume of move- 
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ment in the first period mentioned and $561,624 based on the 
last mentioned period. 

The Commission said it was deemed unnecessary to repeat 
the general discussion in the previous reports in the line of 
proceedings against state commissions on account of their fail- 
ure or refusal to allow the imposition of surcharges on state 
traffic. It added that the present interstate coal rates from 
Pennsylvania and West Virginia to northeastern Ohio were 
found reasonable in Intrastate Rates on Bituminous Coal Within 
the State of Ohio, decided May 2, 1933, in which some consid- 
eration was also given to the surcharge and the statement was 
made that the surcharge should be added to points in north- 
eastern Ohio if the surcharge were added to the rates from 
West Virginia and Pennsylvania. 

The report said all the rates to destinations in parts of 
Ohio other than the northeastern section bore a specific rela- 
tion, differential or otherwise, to each other. It said the record 
was sufficient to find that a difference of six cents a ton con- 
stituted an obstruction to interstate commerce, It said that 
the evidence showed keen competition between interstate ship- 
pers in Pennsylvania, the Virginias and other coal producing 
states, on the one hand, and Ohio intrastate shippers, on the 
other, and that there was a substantial movement to destinations 
in Ohio other than to the northeastern section of that state. 

Commissioners Aitchison and Tate, in separate expressions, 
dissented in this case for the reasons, they said, stated by them 
in Increases in Intrastate Freight Rates, 186 I. C. C. 615. 


EXCELSIOR REVISION 


The Commission, in I. and S. No. 3774, excelsior in official 
territory, No. 25249, Hallsboro Manufacturing Co., Inc., vs. B. 
& O. et al., and a sub-No, thereunder, George P. Lyon et al. vs. 
Atlantic City Railroad et al.; No. 19243, Hallsboro Manufac- 
turing Co. vs. Southern et al.; No. 20505, Hallsboro Manufac- 
turing Co. et al. vs. A. C. L. et al.; and No. 22972, Boston Ex- 
celsior Co. vs. A. C. L. et al., has approved the basis of rates 
on excelsior proposed by the railroads in the suspension pro- 
ceeding and has disposed of the formal complaints heard in 
connection with that proceeding. 

In the suspended schedules the carriers proposed to cancel 
commodity rates on excelsior, except those prescribed and held 
in effect by the Commission’s orders in Nos. 19243, Hallsboro 
Manufacturing Co. vs. Southern et al. and No. 20505, Same vs. 
A. C. L. et al. and to substitute therefor rates made 32.5 per 
cent of the first class rates. The Commission found the pro- 
posed rates justified, vacated its orders of suspension and dis- 
continued the proceedings. 

Rates assailed in the complaint cases on excelsior from 
points in Virginia to destinations in official territory were found 
not unreasonable in the past but unreasonable for the future 
to the extent they might exceed 32.5 per cent of the first class 
rates. Rates on the approved basis were ordered to be made 
effective in the complaint cases not later than August 17. 

The Commission said that the establishment of the proposed 
rates would dispose of the prayers for reasonable rates for the 
future contained in Nos. 25249 and the sub-number thereunder. 
It said that the application of those rates would result in in- 
creases generally of the rates assailed to destinations in trunk 
line territory and reductions of the fifth class rates assailed 
to destinations in New England. 

On reconsideration in No. 19243 the Commission said its 
prior findings in that case were modified so as to find the rates 
assailed in that case not unreasonable in the past, but that a 
maximum reasonable rate for the future would be 31 cents. 
The outstanding orders in that case were vacated and an order 
for the future entered. 

In No. 20505 the Commission said all of the assailed rates 
except the rate of 44 cents from Portsmouth and Roanoke, Va., 
to Louisville, Ky., were higher than 32.5 per cent of the present 
first class rates and all of the rates prescribed in the prior re- 
port on reconsideration were on a lower basis than rates made 
that percentage of first class. Therefore the prior findings were 


modified so as to find that the rates assailed from Roanoke 
and Portsmouth to Louisville were not unreasonable but for 
the future the other assailed rates would be unreasonable to the 
extent they might exceed 32.5 per cent of the present first class 
rate. 

Prior findings in No. 22972 were affirmed. The Commission 
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said that although the basis of rates proposed by the railroads on refined petroleum products from Cody, Greybull, and Casper, Wye 


. : to Montana destinations, except to points on the Gilmore & Pj resel 
was the same as that found reasonable in its prior report in poilroad, for the future will be unreasonable to the extent thar of Col 


No. 22972, an order would be entered in that case so as tO may exceed rates on the basis of the mountain-Pacific scale of r, f th 
preserve the relationship of rates required by the finding of set forth in Appendix B hereto, based on the distance over the sh Mh” 
undue prejudice therein made est route over which carload traffic can be moved without transi parge 
Dp J : : . 7 : of lading; and that the assailed rates on low-grade petroleum produc Kansa 
Commissioner Aitchison, concurring, said he concurred in not including crude petroleum, and on liquid asphalt, from and te al Orlea! 
the general disposition of these proceedings but regarded it See alaaedt We aie cae ak Ge ce ee that the 
per cen e contemporaneous rates on refj : 
as more logical to relate the carload a re what seh — ucts estabished in compliance with the foregoing finding. Cfined proud pehall 
this low-grade commodity to the fifth class which carrie any 3. In No. 23640, that Montana intrastate rates on refined and loymm of the 
analogous commodities in carloads than to the first class which —_— age a - ae a crude petroleuy throu! 
: : d s yomin C 
normally carried less carloads and were subject to severe cOm- jorein found to be reasonable a. a PR escwen Hh D ilonta cough 
petitive pressure which was less manifest as to fifth class will result in undue preference of and advantage to shippers of i at wh 
rates. He suggested that 90 per cent of fifth class would be —, — = ay ag, Ws — ee to shippers 4 ing ¥ 
: interstate traffic from points in yoming to destinations in )} é, 
on approximately the — basis a found or saggeenge in the and in unjust discrimination against interstate commerce: penta standi 
report and would be less likely to disruption while at the same undue preference and advantage, undue prejudice, and ujust Pm the cc 
time based upon a more logical standard for comparison, crimination can and should be removed by the establishmmenit of raj tert 
for intrastate application within Montana which shall not be lowoll = 
——— Sa for corresponding distances, than the rates on the respective aa they 
IL RATES modities contemporaneosly in effect from Casper and Cody to desu offere 
MOUNTAIN PACIFIC O ge meme J os = ge whether the aforesaid rates pertai be fu 
a ‘ o transportation in interstate or intrastate commerce, tl 
A revision of the rates on petroleum products in the moun- tation services in each instance are performed by respondents aus volun 
tain Pacific territory not later than August 1 has been ordered Gaubateatinty sinter Srommmnnnts ane conanione. An opportunity wim the Yr 
ced eari in No. 23508, Mountain- e afforded for the Montana board to adjust the intrastate rates 4 i 
= £ gpocmamgeon ne pce eas with it. The others are: this basis and, therefore, no order will at present be entered, — ~ 
acific oll cases an ec . : 4. In No. 25312, that the assailed rates on petroleum produc by | 
from Glenrock, Wyo., to Montana, Idaho, and North Dakota destin, advis 
No. 23508, Public Utilities Commission of the State of Idaho vs. tions are and for the future will be unduly prejudicial to complainanfim said, 
Oregon Short Line et al., No. 23760, C-B Oil Company et al. vs. A. T. at that point and unduly preferential of refiners at Casper, to t ste 
& S F. et al., No. 23760 (Sub. No. 1), Camas Oil Co. et al. vs. A. T. extent that they exceed or may exceed the rates contemporaneoulfil &° 
& S. F. et al., No. 23831, Burley Home Oil Co. et al. vs. C. M. St. P. applicable from Casper to the same destinations, 
& P. et al., and No. 23543, Idaho Freight Rate Association vs. O. S. 5. In_ Nos. 23508, 23760 and Sub. No. 1, 23831, and 23543: quiret 
L. et al., referred to as the Idaho cases; No. 23640, Rates on Petroleum (a) That the assailed rates on refined petroleum products fron dvat 
and Petroleum Products Within the State of Montana, No. 23658, Salt Lake City, Utah, and shipping points in Oregon, Wyoming, MonMm” 
White Eagle Oil Corporation vs. B. A. & P. et al., No, 23658 (Sub. No, tana, Washington, and California to Nyssa, Oreg., Butte and Wed tofor 
1), Texas Company vs. Same, and No. 23658 (Sub. No. 2), Mid-West Yellowstone, Mont., and to destinations in Idaho, over the shortesfm witho 
Refining Company et al. vs. Same, referred to as the Montana cases; established routes, except to points on the Gilmore & Pittsburg const 
No. 20145, Interstate Rates on Petroleum Products to points in Colo- Railroad, for the future will be unreasonable to the extent that they : 
rado and Utah, referred to as the Rio Grande case; No. 10856, Utah may exceed rates under the mountain-Pacific distance scale show nee 
State Automobile Association vs. A. T. & S. F. et al., referred to as in Appendix B_ hereto, computed in the manner hereinafter desig. 
the Utah case; No. 25312, Continental Oil Co. vs. C. B. & Q. et al.; nated, except that from Willbridge and Linnton, Oreg., the presenfim that, 
and I. and 8S. No. 3743, Petroleum from North Coast Ports to Idaho. switching charge to Portland, Oreg., may be added to the resulting line 1 
ae A from a co Fg Fee roe P ad a south of Culdesac o he 
‘ e Grangeville branch and east 0 rofino on the Headquarters branet X 
The basic finding is that rates on petroleum products —_ of the Camas Prairie Railroad an arbitrary of 5 eunas oan 100 pound by la 
points in Utah, Oregon, Washington, Wyoming, Montana, Cali- may be added. In applying the prescribed scale the distance ove with 
fornia, Kansas, Missouri, and Oklahoma to all points in Idaho eee ar eee —_ —— ey traffic can be oe without! “4 
4 s o ing sha e used, and each mile over the Rogerson, 
and to Nyssa, Ore., Butte and West Yellowstone, Mont., are un- Wars cut-off of the Oregon Short Line Railroad may be regarded age joint 
reasonable. the equivalent of 1.5 miles. Rates from Seattle, Wash., and Port ( 
A further finding is that the former rates or rate bases at Se pene seeeees therewith may be equalized on the basis ¢ barge 
: : ate from the lowest-rated point. 
=. on petroleum sag ee ee Oe ee (b) That the rates on low-grade petroleum products, assailed ig tain | 
yoming to Salt Lake City, Ogden, and Provo, in, & No. 23508, for the future will be unreasonable to the extent that the py tl 
Cody, Greybull, and Casper, Wyo., to Montana destinations “y ae Sees ~! | — = the ee rates herein found rei ong, 
a a on refined petroleum products, ‘ 
within Montana, are less than reasonable neg ae te rtegeoed fin _(c) That the rates assailed on refined petroleum products fromm limit 
ings have been modified and reasonable interstate rateS OF points in the midcontinent field, over the shortest established route ‘ 
rate bases prescribed. Oe tox oo Oe ee Ol" 
A x i e to the exten a ey may exceed | . 
a Former findings in Rates on rie anti ae ange pole on cents to McCammon, Idaho, from the said points of origin as a growl appli 
, with respect to rates on petroleum p and rates under the mountain-Pacific distance scale shown in AMM to bi 
the Denver & Rio Grande Western system, have been oo pendix 4 menete from, the said — to other destinations to whicil thro, 
‘ ntana, Idaho, e assailed rates apply, using 1, miles as the distance to McCam 
Rates on ene elmer ee ee eee prejudi- mon, plus the arbitrary for the Camas Prairie Railroad hereinbefo the 1 
and North Da ota estinations have : found reasonable; provided, that the lowest present rates from ang statu 
cial and proposed increased rates on products from north Pacific point in the midcontinent field to north Pacific coast destinations sha Cong 


coast ports to destinations in northern Idaho have been found J eps a at all directly intermediate points over tig | + 
, : : sta ed routes. 
not justified and the schedules have been required to be can (d) That there is no evidence of undue prejudice as alleged ifm joint 


celled. No. 23543. insti 

The readjustment of rates in the territory is to be brought justia es I, and S. No, 3743, that the suspended rates have not bee ane 
about by an increase in the Montana petroleum scale by one 7. That to the rates herein found reasonable for the future mi ( 
cent a 100 pounds beyond 50 miles and the application of the be a oe ee ne Mon ~ i981 —_ in 1933. - lisht 
new scale throughout the mountain Pacific territory except the 4 lous orders requiring rates for the future in Nos. 108%. 
points served only by the Denver & Rio Grande Western and pw By — pogh og Ag SE. phe mee EE a 
except from the midcontinent fields. This revision results in ules will be required to be cancelled and the suspension proceedilfi from 
rates to Salt Lake City, Ogden, and Provo, Utah, of 70 cents discontinued. port: 
from Casper, 73 cents from Greybull, 75 cents from Wilmington, | 
Calif., and 82 cents from Boaz, Calif. No changes are to be 
made in the present rates to Rio Grande destinations. 

The report is probably unique in one respect. No determina- 
tion has been made as to reparation because, as stated by the 
Commission “upon this matter the Commission, which now has 


Commissioner Porter dissented saying that his principal diam. 
agreement with the majority was upon the level of the rates pr Hm pc 
scribed or approved. He said the considerations of the majorit a) 
afforded a poor excuse for the findings based thereon. Thé said, 
disregarded, he said, the important element of the value of th all-r 


z . 2 on t! 
. “ ‘ ini findin service or what the traffic would bear to which he said the m 
only 10 members, is equally divided in opinion, and findings jority gave little or no weight. Commissioner Porter announce LOU 


cannot, therefore, be made.” The question of reparation arose Biss : P : rane side 
in Nos. 23760 and sub. No. 1 thereunder and No. 23831. The a bgp en Rag Be — Tate. Commissioner ia, 
shipments in those cases moved to destinations in Idaho on yer and Mahaffie noted dissent. repo 
the Oregon Short Line and to Nyssa, Butte, and West bye sent 
stone from Oregon coast points, Parco, Kansas City, and ship- whic 
ping points in California, Kansas, and Oklahoma; and to desti- MISSOURI RIVER BARGE RATES sam 
nations in northern Idaho from Linton and Ponca City. In the ninth supplemental report in Ex Parte No. 96, throu Lou: 
The findings other than the affirmation hereinbefore men- routes and joint rates between Inland Waterways Corporati 
tioned follow: and other common carriers, the Commission, by division 4 to d 
1 10856 h ‘ —" ee granted a certificate of public convenience and necessity to tM tion 
. In No, , with respect to rates ere in issue to Sa e government barge line to extend its service to the Miss0UME alth 
City, Ogden, d Provo, Utah, which were not further considered in * 2 
No. nts, that auch tate pn the qature will be unreasonable to the River, and ordered through routes and joint rates to be estas ; 
extent that es epeeea. ” conte Soaes ane, Wye.: 18 cents i not later a August 5. (See Traffic World, May h port 
from Greybull, Wyo.; 75 cents from ilmington, Calif., and points n e report Commissioner Eastman plainly set forth the fad bars 
ee eee ee ee es ee ee eo grouped that the action was taken under the Denison Act without he{™ Ilin 
2. In No. 23658 and Sub. Nos. 1 and 2, that the assailed rates ing. He said that no objections to the application had bet 


» No, 9 


or, Wy 
ttsburg 
hat the 
of rat 
le short 
transfe 
TOducts 
d to the 
hat they 
ed Prod. 


ind low. 
troleun| 
Montan 
stances 
S of in. 
Dpers gf 
Tontang 
hat said 
USt dis, 
of rate 
© lower 
ve com. 
to deg 
pertaig 
"anspor, 
S unde 
lity wil 
rates ty 


oducts 
destina. 
plainany 

to thé 
neous) 


ts fron 
E, Mon. 
d West 
shortest 
tsburgh 
at they 
showy 
desig, 
presenj 
esulti 
eSac 
brane} 
pounds 
2e Over 
without 
Ferson- 
rded ag 
1 Port: 
asis of 


viled j 
at they 
rd rea 


s fro 
routes 
for th 
eed | 
group 
in Ap 
whicl 
[cCam 
nbefo 
mM allj 
iS sha 
yer th 


ged i 
it bee 
"e maj 


. 1085 
opriata 
sched 
eeding 


al dis 
2g pre 
ijorit 

Thej 
of thi 
e 
uncel 
lone 


esented by state authorities but that the Galveston Chamber 
, Commerce and other Texas interests, while not opposing grant 
ot the certificate, had made representations with respect to 
harge-rail rates between New Orleans and rail points beyond 
Kansas City as affecting the relation of Texas ports and New 
Orleans oD export, import and coastwise traffic. ; 

Commissioner Eastman said that, in a written statement in 
pehalf of various ‘rail carriers, objection was made to a grant 
of the certificate and also to any concurrent requirement that 
through water-and-rail routes and joint rates be established as 
sought by the government barge line except after a full hearing 
at which they might present evidence and cross examine oppos- 
ing witnesses. The rail carriers, he said, urged that, notwith- 
standing the Commission’s interpretation of the Denison act to 
the contrary, they were entitled to such a hearing under a proper 
interpretation of the Denison act. Among other things, he said, 
they referred to their present adverse financial condition and 
offered to show that the effect of a grant of the application would 
be further to diminish their present insufficient revenues and 
yolume of traffic. The barge line in reply to the objections to 
the rail carriers, he said, had submitted a statement to the effect 
that it had no objection to a hearing on its application as sought 
by the rail carriers if the Commission found it expedient and 
advisable to grant the hearing. The barge line, Mr. Eastman 
said, questioned the relevancy of evidence of the character sug- 
gested by the rail carriers. 

After calling attention to the fact that the Denison act re- 
quired action without hearing Mr. Eastman said the arguments 
advanced by the railroads were similar to those which had here- 
tofore been fully considered by the Commission and found to be 
without merit. They were addressed, he said, to the wisdom and 
constitutional aspects of the statute rather than to its actual 
requirements. 

“We adhere to our previous interpretation of this statute 
that, so far as present or future operation by the applicant barge 
line under mandate of Congress is concerned,” says the report, 
“the question of public convenience and necessity is foreclosed 
by law and that, having issued such a certificate in accordance 
with the statute, we are required forthwith and without hearing 
to determine and prescribe appropriate through routes and 
joint rates.” 

Commissioner Eastman said that in applications by private 
barge lines under the Denison act, the Commission had, in cer- 
tain instances, held a “full hearing” of the character here sought 
by the rail carriers on the question of public convenience and 
necessity, but that in such instances the evidence had been 
limited strictly to that issue. 

“Under our interpretation of the Denison Act,” says the 
report, “a similar hearing on that issue with respect to the 
applicant federal barge line would be a vain undertaking, and 
to broaden the scope of such a hearing to include the matter of 
through routes and joint differential rates, as is here sought by 
the rail carriers, would not only be contrary to the letter of the 
statute but would plainly be destructive of the manifest intent of 
Congress in the enactment of the Denison act, which was to 
avoid the delay in the establishment of through routes and 
joint rates which would be incident to a formal proceeding 
instituted under, and determined in accordance with, the provi- 
sions of the interstate commerce act.” 

Commissioner Eastman said the barge line sought the estab- 

lishment of through barge-rail and rail-barge-rail routes and 
joint rates in accordance with the so-called Ex Parte 96 formula, 
as amended, originally prescribed in connection with routes to, 
from and via Mississippi River ports and Mobile and other 
Ports on the so-called Warrior system of the barge line. 
_ The situation here presented, said the report, differed in 
important respects from that involved in connection with exist- 
ing operations of the barge line. In the existing operation, it 
said, the river routes more or less closely paralleled the short 
all-rail routes between the ports, whereas between Kansas City 
on the Missouri and Mississippi or Illinois River ports, except St. 
Louis and Cairo, the river route, roughly speaking, formed two 
sides of a triangle and the short all-rail route the remaining 
side of the triangle. In the latter instances, therefore, the 
report said, the actual river mileage between the ports repre- 
sented a much greater percentage of the short rail mileage, 
which generally determined the lowest all-rail rate between the 
Same ports, than in the case of transportation between St. 
Louis and Mississippi and Illinois River ports, for example. 

It was obvious, said the Commission, that a formula devised 
to determine water-rail rates on the basis of a differential rela- 
tionship under the lowest all-rail rates between the ports, 
although regarded as producing on the whole an equitable result 
as applied to barge transportation between Mississippi River 
ports, would produce an entirely different result as applied to 
barge transportation between Kansas City and Mississippi or 
Illinois River ports. 

It was this difference of situations that caused the Com- 
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mission, in ordering the establishment of through routes and 
joint rates on the Missouri River, to depart from the so- 
called twenty per cent of Ex Parte 96 formula as laid down 
for use on the parts of the government barge line system now 
in operation. The railroads, the report said, asserted in general 
terms that there were many rail rates depressed by competitive 
and other conditions and that water-and-rail rates differentially 
related to such depressed rail rates, in accordance with the 
Ex Parte 96 formula, would be unduly low. 

The phase of the subject brought up by Galveston and other 
Texas ports caused the Commission to say that it did not con- 
sider that joint barge-rail rates on export, import or coastwise 
traffic should be required to or from New Orleans via Kansas 
City as a port of interchange which were lower than the 
corresponding all-rail rates to or from the Texas ports where 
the short rail distance between the point of origin and destina- 
tion and Kansas City, plus a constructive distance of 660 miles 
between Kansas City and New Orleans, exceeded the short rail 
distance between the same point of origin or destination and 
Galveston; nor, did the Commission, in view of the circuity of 
the river routes as compared with the short rail routes between 
Kansas City and upper Mississippi River ports, consider that 
any barge-rail or rail-barge-rail through routes and joint rates 
should be required in connection with barge transportation be- 
tween Kansas City and such upper Mississippi River ports. 

The Commission said that the present and future public 
convenience and necessity required operation of the Inland 
Waterway Corporation as a common carrier upon the Mississippi 
River between Kansas City and the confluence of the Missouri 
and Mississippi rivers. The findings with regard to the rates 
to be established follow: 


We further find that the connecting common carriers by rail and 
their rail connections, listed in the appendix to our original order of 
April 8, 1929, in this proceeding, in connection with the Inland Water- 
ways Corporation should be required to establish, via routes of the 
barge line between Kansas City, on the one hand, and Mobile and 
intermediate Mississippi River ports above named, on the other 
hand, and between Kansas City, on the one hand, and Joliet and 
intermediate Illinois River ports above named, on the other hand, 
through routes from and to all points served by said rail carriers, 
except that (a) no barge-rail route need be established where the 
shortest all-rail distance via the lines of the said rail carriers from 
point of origin to point of destination through the port of interchange 
with the barge line exceeds by more than 40 per cent the shortest 
all-rail distance between such points of origin and destination; (b) no 
rail-barge-rail route need be established where the shortest all-rail 
distance from points of origin to point of destination through the 
ports of interchange with the barge line exceeds by more than 33% 
per cent the shortest all-rail distance between such points of origin 
and destination; (c) no barge-rail route need be established where 
the shortest all-rail distance between the inland point of origin or 
destination, as the case may be, and the port of interchange exceeds 
three-fourths of* the shortest all-rail distance between points of 
origin and point of destination; (d) no rail-barge-rail route need be 
established where the sum of the shortest all-rail distance from the 
point of origin to the port of interchange where the shipment is 
delivered to the barge line, plus the shortest all-rail distance from the 
port of interchange where the shipment is relinquished by the barge 
line to the point of destination, exceeds two-thirds of the shortest 
all-rail distance between origin and destination; (e) no barge-rail 
or rail-barge-rail route need be established except over the shortest 
“‘working”’ route (i. e., the shortest route regularly used for the trans- 
portation of freight traffic in general) between the inland point of 
origin or destination, as the case may be, and the port of interchagne 
over which the lowest corresponding rate between such points applies: 
and (f) no barge-rail or rail-barge-rail route need be established 
if the barge line and the interested rail carriers agree that it shall 
not be established. In the determination of such through routes, 
origin and/or destination groups may be used, if the parties so 
agree, and in that event distances shall be figured from or to a 
point centrally located within the group. 

We further find that over each of the through routes required in 
finding 2 said common carriers by rail in connection with the Inland 
Waterways Corporation shall establish joint rates on all classes and 
commodities constructed by deducting from the lowest all-rail rate 
contemporaneously applied on corresponding traffic by said common 
carriers by rail between point of origin and point of destination via 
any route the following differentials, which we find to be reasonable 
minimum differentials: (1) Where, in applying the provisions of find- 
ing 2, the excess under (a) is not more than 20 per cent and the 
fraction under (c) is nct greater than two-thirds, and where the 
excess under (b) is not more than 20 per cent and the fraction 
under (d) is not more than one-half, differentials representing the 
percentage shown in column 1 below of the lowest corresponding all- 
rail rate between the ports, according to the ports between which the 
barge portion of the transportation is performed; and (2) in all other 
cases, differentials representing the percentage shown in column 2 
below_of the lowest corresponding all-rail rate between the ports, 
according to the ports between which the barge portion of the trans- 
portation is performed. 

Percentage of low- 

est corresponding 

all-rail rate be- 

tween the ports 

Columni Column 2 
St. Louis, Mo., East St. Louis, Ill., or Cairo, Ill..... 20 10 
Memphis, Tenn., or Helena, Ark 2 6 
Vicksburg, Miss., Baton Rouge, La., New Orleans, 

La., or Mobile, Ala 10 5 
Havana, Pekin, Peoria, La Salle or Joliet, Ill 5 


Provided, however, that no such joint commodity rate need be 
established where the corresponding all-rail rate over the direct route 
from or to an interior point to or from a port of destination or origin 
involves at intermediate points departures from the long-and-short- 
haul provision of the fourth section of the interstate commerce act, 


Barge portion of transportation 
between Kansas ity, Mo.-Kan., 
an 
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nor if the barge line and the interested rail carriers agree that no 
such joint commodity rate shall be established; and provided further, 
that no joint barge-rail or rail-barge-rail rate established under 
our order herein from or to any given point of origin or destination 
need be lower than the corresponding all-rail rate between such point 
of origin or destination and the port of interchange;,and provided 
further that no joint barge-rail rate need be established on export, 
import or coastwise traffic between any given rail point in western 
or southwestern territories and the port of New Orleans, via Kansas 
City as a port of interchange, which is lower than the lowest corre- 
sponding all-rail rate between said rail point and Galveston, and 
other Texas ports taking the same rate, where the shortest rail dis- 
tance between said rail point and Kansas City, plus a constructive 
distance of 660 miles between Kansas City and New Orleans, exceeds 
the shortest rail distance between the same rail point and Galveston. 
It should be understood that if the all-rail rates on classes other 
than first or on commodities are determined by applying percentages 
to the corresponding first-class rates, the joint rates prescribed in 
this section may be determined by first ascertaining the barge-rail 
or rail-barge-rail first-class rate, as the case may be, and applying 
the appropriate percentage thereto. 

We further find that each of the joint rates ordered to be estab- 
lished in the foregoing finding shall be governed by the same classi- 
fication and exceptions thereto, and, in so far as the transportation 
takes place on the lines of the said rail carriers, by the same general 
and special rules, regulations, and practices as govern, apply, or are 
available in connection. with the all-rail rates from which the dif- 
ferentials above set forth are deducted in constructing such joint 
rates, except that such rules and provisions shall be modified with 
respect to the acceptance of freight, packing requirements, and the 
like, in so far as may be necessary to meet the circumstances and 
conditions of transportation by barge. 

We further find that within 30 days after the joint rates pre- 
scribed above become effective, the said common carriers by rail 
shall enter into negotiations with the Inland Waterways Corporation 
for the purpose of agreeing upon equitable divisions of such joint 
rates; and further, at the expiration of 120 days from the date of 
publication of the said joint rates, the parties shall advise us in 
writing as to whether agreement has been reached with respect to 
such divisions, and if not, the parties shall clearly set forth the rates 
as to which agreement has not been reached, and shall show the 
ee nm thereof which they consider equitable and their reasons 

erefor. 


Commissioner Mahaffie, concurring, said he concurred in the 
findings of the division because of the policy heretofore adopted 
and followed by the Commission, although he was not in agree- 
ment with much that was being here done. 


NEW PIPE ADJUSTMENT 


In a report written by Commissioner McManamy, the Com- 
mission, in I. and S. No. 3661, iron or steel pipe in Western 
Trunk Line territory, No. 25209, The Babcock & Wilcox Tube 
Co. et al. vs. A. & W. et al., and No. 25276, Clayton Mark & Co. et 
al., has found justified proposed increases in rates on wrought 
iron and steel pipe and fittings, carloads, within Western Trunk 
Line territory and from points in Official territory to destina- 
tions in Western Trunk Line territory. A similar proposal on 
cast iron pipe and fittings, also in carloads, has been found not 
justified. 

Rates on conduit pipe and other sorts set forth in an 
appendix and certain pipe fittings, in carloads, from points in 
Official territory to destinations in Western Trunk Line terri- 
tory have been found unreasonable to the extent they may 
exceed 32.5 per cent of the corresponding first class rates. 
Those rates are assailed in the two formal complaint cases. 

New rates are to be put into effect not later than August 2. 
Those parts of the suspension orders relating to schedules can- 
celing commodity rates on wrought iron or steel pipe, fittings, 
couplings and connections are vacated and set aside as of May 
23. Those parts of the suspension orders pertaining to the 
schedules canceling commodity rates on cast iron pipe, fittings, 
couplings and connections are vacated and set aside as of 
August 2. 

The decision brought concurrences in part from Commis- 
sioners Porter, Tate and Mahaffie and a dissent from Commis- 
sioner Brainerd. 

The report said that the suspension proceeding resulted 
from the suspension of schedules published in alleged compli- 
ance with the Commission’s decision in Western Trunk Line 
Class Rates, 164 I1.°C. C. 1. It, however, involved rates, factors in 
interterritorial rates, required by the decision in Iron and Steel 
Articles, 155 I. C. C. 517, also known as the Eastern Iron and 
Steel Case. 

In the Babcock & Wilcox complaint producers of wrought 
iron and steel pipe in the middle district (eastern Ohio, western 
Pennsylvania and West Virginia) and the eastern district (east- 
ern New York, Pennsylvania and Maryland) alleged that the 
present carload rates on pipe and fittings to points in Western 
Trunk Line territory were unreasonable and unduly prejudicial 
as compared with the rates of their competitors in the western 
district, embracing the Chicago-Gary and Milwaukee areas. 

In the Clayton Mark & Co. case, manufacturers and whole- 
salers alleged that the rates from Chicago to points in Western 
Trunk Line territory were unreasonable and unduly prejudicial 
in comparison with the rates accorded to their competitors in 
the middle and eastern districts. 
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Commissioner McManamy said that the main controvery 
was not so much between carriers and shippers as betwee 
shippers from the western district and shippers from the aoa 
ducing districts east thereof. The one point on which the ship 
pers agreed, he said, was that the most important issue a 
that of rate relationships between the producing points or dis. 
tricts rather than the level of the rates. As to the position 
of parties in the case, complainants, respondents and _ inte. 
veners, Commissioner McManamy said: 


_Respondents in central territory, which serve the middle distr; 
maintain that the 32.5 per cent basis which, as stated, became effa 
tive generally from the eastern part of official territory on endl 
8, 1932, is not unreasonable and that the same rate basis should be 
established from the western district. ; ’ 

Respondents in western trunk-line territory are opposed to th 
continuance of through one-factor rates from ‘the middle and easter; 
districts to western trunk-line territory, contending that the beak 
rates, that is, the first-class rates, are too low. These respondent, 
favor restoration of the combination basis, the western factors f 
which, they say, should be 32.5 per cent of first class. They “a 
favor rates on the latter basis within western trunk-line territory ;, 
lieu of existing commodity rates. 75 

_,Complainants in No. 25209 contend that if the rates from th 
middle and eastern districts are to continue on the 32.5 per Pe 
basis the rates from the western district, which are now on a lower 
level, should be increased correspondingly. These parties also make 
the contention that the 32.5 per cent basis is too high for this 
traffic. They state that the minimum prescribed in connection with 
column 32.5, 40,000 pounds, might well be increased to 46,000 the 
minimum formerly prevailing, and a lower level of rates established 
but these parties do not specify more precisely what rates should 
be established under this proposal. These complainants point oy 
that the shippers from the western district who have appeared her 
in opposition to the suspended rates produce but a small proportion 
of the total tonnage of pipe shipped from that district. The eastern 
shippers urge that it should be regarded as of significance that pro- 
ducers of the bulk of the tonnage from the western district have not 
appeared in opposition to the suspended rates. Some of the larg: 
producers of pipe have plants in both the middle and western dis. 
tricts. These companies have likewise taken no part in this pro. 
ceeding. 

Complainants in No. 25276 vigorously oppose the establishment 
of the proposed 32.5 per cent basis, contending that it would result 
in unjustifiably small rate differences between the western district 
and the eastern producing areas. These complainants also contend 
that rates on the commodity list here considered should not be predi- 
cated upon a percentage of first-class rates. The position of these 
complainants is in general supported by the Laclede Tube Company, 
which has its plant at Alton. ’ 
: The St. Joseph (Mo.) Chamber of Commerce, representing here 
jobbers of pipe_at St. Joseph, opposes the proposed increases from 
Chicago to St. Joseph, on the ground that if those increases were al- 
lowed to become effective it would then be cheaper to ship in less- 
than-carload quantities from Chicago direct to final destination than 
to ship in carload quantities to St. Joseph and distribute therefrom 
in less than carloads. This is due to the reduction, effective May 5, 
1932, in the less-than-carload rates from Chicago from fourth clas 
(55 per cent of first class) to class A (45 per cent of first class), 
which was made in order to meet truck competition. 


The report devotes considerable attention to truck and wa 
ter transportation of pipe. In part it says: 


Complainants in the western district contend that truck com- 
petition is an important factor to be considered in connection with 
this traffic. Testimony of the witness for complainant, Crane Com- 
pany, is to the effect that a substantial proportion of its shipments 
to the territory on and east of the Missouri River is now being 
made by trucks. The witness for complainant, Clayton Mark ané 
Company, stated that in the event the proposed increases from the 
western district become effective this company would be compelled 
to use trucks for hauls of as much as 400 to 500 miles. The record 
is somewhat indefinite concerning the practicability of transporta- 
tion of pipe by truck but the indications are that only pipe fittings 
and the smaller sizes of pipe can be so transported for any great 
distance. It is about a 200-mile haul from the western district to 
the eastern border of western trunk-line territory. There is nothing 
in the record to show what proportion of the pipe production in the 
western district now moves to western trunk-line territory by truck. 
The contention of the western district complainants that the rates 
in issue should be made with regard to the element of truck compe- 
tition can not be sustained on this record. 

It is indicated that there is a substantial movement of pipe t0 
western trunk-line territory by lake-rail routes. In the Class Rate 
case (supra), the record was found inadequate upon which to pre- 
scribe joint lake-rail rates but the carriers were directed to* estab- 
lish such rates on a basis consistent with the prescribed all-rail rates. 
The rates published pursuant to this direction, including rates o 
pipe, were suspended in I. and S. No. 3662. Subsequently the rates 
on pipe were allowed to become effective but the suspension pro- 
ceeding is still pending before us. There is no adequate showing in 
the instant case concerning the existing adjustment of lake-rail 
rates on pipe or of its relation to the all-rail rates. 


The findings follow: 


We find: (1) In I. and S. No. 3661; (a) that the suspended rates, 
except those on cast iron pipe, have been justified, and (b) that the 
suspended rates on cast iron pipe have not been justified. 

_. (2) In Nos. 25209 and 25276; that the assailed rates on the af 
ticles set forth in the appendix hereto are and will be unreasonable 
to the extent that they exceed or may exceed 32.5 per cent of C0r 
responding first-class rates, and that any undue prejudice inheriné 
in the rates assailed will be removed by establishment of the rates 
approved or prescribed. 

The authorized emergency charges may be added to the rates 
approved or prescribed. 


The appendix mentioned in the report and findings col 
sists of three sections, A, B and C, and a note. The first se 
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tion mentions such things as pipe, wrought iron or steel, welded 
or seamless, boiler tubes; pipe, conduit; poles, telegraph, tele- 
none or electric; and tubing, except pier tubing. The second 
section mentions drill rods; iron or steel pipe connection, 
couplings and fittings; iron or steel body pipe connections, 
couplings and fittings; iron or steel body valves, iron body well 
jpe screens, separators, oil or water; service, curb or stop 
cock boxes; iron or steel valves, valve springs and iron or steel 
water gates. The third section mentions brass or bronze 
yalves, brass or bronze connections, couplings and fittings, and 
drive well points, with a minimum of 40,000 pounds in straight 
or mixed carloads. The note provides for mixed carloads, the 
articles mentioned in the first and second sections, designated 
as sections A and B, being eligible for shipment in straight or 
mixed carloads as shown, Articles enumerated in the third or 
section C, the note says, may be shipped only in mixed car- 
loads enumerated in the second or section B, the total weight 
of articles enumerated in the third or section C not to exceed 
331-3 per cent in any one carload. 

Commissioner Porter said the disposition made of the rates 
on cast iron pipe had his approval, but he said he was con- 
vinced that the resulting relationships on wrought iron pipe 
between the western district, on the one hand, and the middle 
and eastern districts, on the other, to western trunk line terri- 
tory were unduly favorable to the latter districts. 

Commissioner Mahaffie said he did not concur in the con- 
clusion that the Commission should require rates lower than 
32.5 per cent of first class to remain in effect to the few ex- 
cepted destinations. 

Commissioner Tate merely noted his concurrence. 

Commissioner Brainerd, dissenting, said that the basis here 
prescribed, if made applicable to points involved in I, and S. 
No. 3130, a proceeding growing out of the Consolidated South- 
western Cases and not yet decided, would result in increases 
which he said he was not now prepared to say could be main- 
tained. He added that he was not convinced that the rates 
prescribed were reasonable or should be definitely related to 
first class rates. 


COMMISSION REPORTS 


Sulphuric Acid 


No. 25334, Standard Wholesale Phosphate & Acid Works, 
Inc., vs. B. & O. et al. By division 5. Dismissed. Rate, sul- 
phuric acid, tank cars, Curtis Bay (Baltimore), Md., to Lewis- 
town, Pa., not shown to have been uinreasonable. 


Electric Refrigerators 


No. 25266. Reinhard Brothers Co., Inc., vs. Belt Railway 
Co. of Chicago et al. By division 3. Dismissed. Rates, and 
minimum, electric refrigerators and parts thereof, carloads, 
Muskegon, Mich., to Minneapolis, Minn., not unreasonable. 


Wooden Posts 


No. 25079, MacGillis & Gibbs Co. vs. C. R. I. & P. et al. 
By division 3. Dismissed. Wooden posts, found to have moved 
as through interstate shipments, points in Michigan, Minnesota 
and Wisconsin, via Minnesota Transfer, Minn., to points in 
Iowa, Kansas, Missouri and Oklahoma; through interstate rates 
found applicable on said shipments; contracts of sale of such 
shipments which existed between the complainant and the Rock 
Island found not subject to the jurisdiction of the Commission. 


Anthracite Reparation 


No. 20286 (Sub.-No. 1), Tegen & Weibke Co., Inc., et al. vs. 
C. of N. J. et al. By division 3. On further hearing, amounts 
of reparation, shipments of anthracite coal, mines in Pennsyl- 
vania to Newark, West Newark, and Harrison, N. J., under find- 
ings in the prior report, 167 I. C. C. 723, determined and repara- 
tion awarded. Reparation of $14,831.85 from the Lehigh Valley 
and Pennsylvania and $10,422.55 from the Central of New Jersey 
and Pennsylvania was awarded to Linderman Co., Inc.; $39,- 
556.81 from the Central of New Jersey and Pennsylvania, 
$8,085.38 from the D. L. & W. and Pennsylvania, and $2,067.23 
from the Lehigh and Pennsylvania were awarded to Fairlie & 
Wilson Coal Co., Inc.; $2,831.80 from the Central of New Jersey 
and Pennsylvania and 30,649.03 from Lehigh Valley and Penn- 
sylvania were awarded to Fairlie & Wilson Coal Co., Inc., as 
assignee of Tegen & Weibke Co., Inc.; $10,914.34 from the 
Central of New Jersey and Pennsylvania, and $10,773.52 from 
the Lehigh Valley and Pennsylvania were awarded to William 
Teufel, Floyd R. Opie, and George E. Lingerman, joint assignees 
of William Bauer Co., Inc. 


Hay 
1. and S. No. 3846, hay from Oklahoma to Missouri River 
cities, also I. and S. No. 3851, hay from Oklahoma to Missouri 
River cities, (2). By division 3. Proposed increased rates, hay, 
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points in Oklahoma to destinations in Missouri and Nebraska, 
found not justified. Suspended schedules ordered canceled and 
proceedings discontinued. 


Petroleum 


No. 24382, Yale Oil Corporation vs. C. B. & Q. By division 
5. Dismissed. Rates, crude petroleum, tank carloads, Cody, 
Cowley, Frannie, Clay Spur and Osage, Wyo., to Billings, Mont., 
not unreasonable or otherwise unlawful. Commissioner Porter 
concurred in the dismissal of the complaint and in the finding 
that the rates assailed were not unreasonable but he was not 
in accord with some of the discussion of the majority. 


Railway Mail Pay 

No. 9200, Railway Mail Pay. In the matter of the appli- 
cation of the Georgia & Florida Railroad Co. for increased rates 
of pay. Report on further hearing. By division 5. Rates of 
pay now received by applicant for the transportation of mail, 
established in Railway Mail Pay, 144 I. C. C. 675, for railroads 
over 100 miles in length, are fair and reasonable. Application 
for increased compensation denied. 


Coated Crushed Stone 


No. 25028, Amiesite Corporation et al. vs. A. C. & Y. et al., 
embracing also a sub number, The Interstate Amiesite Co. vs. 
Same et al. By division 5. Interstate rates, crushed stone, 
coated with oil, asphaltum or tar, Pittsburgh and Casparis, Pa., 
and Cheektowaga, N. Y., to points in Pennsylvania, New York, 
Ohio, West Virginia, and Maryland on and west of an imaginary 
line extending north and south through Cumberland, Md., and 
Cresson, Pa., are and for the future will be unreasonable and 
unduly prejudicial to the extent they exceed or may exceed 
the rates prescribed on the same commodity in Interstate 
Amiesite Co. vs, A. C. & Y., 173 I. C. C. 456, at page 466. 
Further find assailed interstate rates from Martinsburg, W. Va., 
to destinations in New York, Pennsylvania, Maryland, West 
Virginia and Ohio on and west of said imaginary line, are and 
for the future will be unreasonable to the extent they exceed 
or may exceed rates a net ton as follows, subject to the con- 
ditions hereinafter set forth: Eighty miles and over 60, single- 
line, 113 cents; joint-line, 128 cents; 100 miles and over 80, 
single-line, 123 cents; joint-line, 137 cents; 125 miles and over 
100 miles, single-line, 133 cents; joint-line, 146 cents; 150 miles 
and over 125, single-line, 143 cents; joint-line, 155 cents; 175 
miles and over 150, single-line, 153 cents; joint-line, 164 cents; 
200 miles and over 175, single-line, 161 cents; joint-line, 171 
cents; 225 miles and over 200, single-line, 168 cents; joint-line, 
177 cents; 250 miles and over 225, single-line, 175 cents; joint- 
line, 183 cents. Distances shall be computed over the routes 
composed of not more than three line-haul carriers, via existing 
connections for the interchange of carload traffic, which will 
result in the lowest rates, taking into consideration the joint 
line differential. Order for future effective on or before August 
1. Present authorized emergency increases may be added. 


Wrought Iron Pipe 


No. 25496, Hugh M. Morris and James H. White, receivers, 
Southern Natural Gas Corporation vs. C. M. St. P. & P. et al. 
By division 4. Shipments, wrought iron pipe, Milwaukee, Wis., 
to Bogalusa, La., not shown to have been misrouted, but the 
rate and reconsignment charges thereon found unreasonable 
to the extent a 45 cent factor exceeded 43.5 cents and that 
the reconsignment charge was in addition to the rates to and 
from Melba, Miss. Reparation of $41.70 awarded. Commis- 
sioner Eastman dissented. 


Broken Saggers 


No. 25009, Federal Seaboard Terra Cotta Corporation vs. 
Pennsylvania et al. By division 3. Charges, five carloads, 
broken saggers, Holmesburg Junction, Pa., to Perth Amboy, 
N. J., unreasonable to the extent they exceeded those which 
should have collected under the tariffs. Reparation of $377.78 
awarded. Commissioner McManamy concurred in the award of 
reparation because the railroads conceded that the rate charged 
was inapplicable. He said there were no other facts to support 
the majority finding that the rate was unreasonable and in 
violation of section one. 


Brick Fourth Section 


Fourth Section Application No. 14878, brick from Ohio, Ken- 
tucky and West Virginia. By division 2. Authority granted, in 
Fourth Section Order No. 11246, to establish and maintain rates, 
brick and related articles from and to points in Ohio, Kentucky 
and the Virginias over interstate routes without regard to the 
long and short haul part of the fourth section subject to the 
usual circuity limitation. Commissioner Tate, concurring, said 
he approved the report out of deference to the action of the 
Commission in Commodity Rates on Lumber and Other Forest 
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Products, 165 I. C. C. 561, in which the Commission granted 
relief without imposing an equidistant clause limitation. 


Cement Flue Dust Fourth Section 


Fourth Section Application No. 15035, cement flue dust from 
Hagerstown and Security, Md. By division 2, Authority granted, 
in Fourth Section Order No. 11247, to establish and maintain 
rates, cement flue dust, from Hagerstown and Security, Md., 
to points in North Carolina and Virginia without observing the 
long and short haul part of the interstate commerce act, sub- 
ject to a 50 per cent circuitous limitation. Commissioner Tate 
concurred with his usual equidistant clause reservation. 


Cc. ST. P. M. & O. NOTES 


In a supplemental report in Finance No. 9797, Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. notes, embracing also 
a sub-number, Chicago & North Western Railway Co. assumption 
of obligation and liability, the Commission, with Commissioner 
McNanamy noting a dissent, has granted authority to the C. St. 
P. M. & O. to issue $450,000 of series A and $550,000 of series B 
first mortgage gold bonds, to be sold to the Chicago & North 
Western Railway Co. at par and the proceeds used to cancel a 
like amount of indebtedness to that company. The Chicago & 
North Western is authorized to guarantee the issue of $450,000 
of bonds and to pledge and repledge them, together with the 
$550,000 of series B bonds, from time to time as collateral 
security for short term notes. 


PETITIONS FOR REHEARING, ETC. 


No. 23130, Intrastate rates on bituminous coal between points in 
Illinois and No. 21020, Traffic Bureau, Davenport Chamber of Com- 
merce et al. vs. A. & E, et al. Bell & Zoller Coal Co. and Crescent 
Mining Co. ask rehearing, and/or reconsideration with respect to 
rates On coal from mines in the northern Illinois, Peoria, and Fulton 
County districts to the Tri-Cities. 

|. & S, 3613, Asphalt, tar, and pitch from, to and between points 
in the south. Respondent southern carriers ask for reconsideration. 

No. 25135, part 7, Montana, Increases in intrastate freight rates. 
C. M. St. P. & P. and Northern Pacific ask modification of order dated 
November 7, 1932, so as to except certain intrastate rates on carload 
shipments of crushed gypsum rock. 

No. 13413, Sub. Nos. 5 and 5-2, In the automatic train control 
devices. Southern Pacific asks relief from further maintenance and 
operation of automatic train stop devices between Pittsburg, Calif., 
and Fresno, Calif., on western division of its Pacific lines. 

No. 25386, Linderman Bros. vs. A. T. & S. F. et al. Complainant 
asks reopening for reconsideration of order of Commission of March 
28, 1933, dismissing complaint and request for decision on record as 
submitted. 

No. 23093, A. D. West et al. vs. A. T. & S. F. et al., and cases 
grouped therewith. Certain of complainants ask further hearing. 

No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. et al. 
Defendants, by J. E. Tilford, Chairman of Southern Freight Associa- 
tion, ask further postponement of order in so far as it embraces 
commodities involved in I. & S. 3234, fresh meats and packing house 
products to, from and between points in southern territory. 

No. 24936, O. A. Smith Agency, Inc., vs. I. C. et al. Defendants 
ask reopening, oral rehearing and reconsideration or, in the alterna- 
—— reopening and reconsideration by full Commission on record as 
made. 


No, 25135, part 7, Montana, Increases in intrastate rates. C. M. 
St. P. & P. and B. A. and P. ask modification of order dated Novem- 
ber 7, 1932, so as to except certain intrastate rates on carload ship- 
ments of copper. 


No. 17000, part 9, Rate structure investigation. Live stock-west- 
ern district rates. Carriers ask reconsideration and modification of 
reports and orders dated June 8, 1931, and January 10, 1933, so as to 
| mage tor rates on stocker and feeder live stock lower than on fat 
ive stock . 


No. 12887, National Veneer & Panel Association et al. vs. A. & R. 
et al. Transcontinental lines, participating in joint rates to Cali- 
fornia via all routes except those through Oregon, Washington and 
British Columbia, ask for modification of order. 

No. 23799, California Fruit Wrapping Mills, Inc., vs. G. N. et al. 
Defendants ask reopening and reconsideration, etc. 

No. 13535 et al, Corporation Commission of Oklahoma et al. vs. 
A. & R. et al. Topeka Chamber of Commerce asks reopening of these 
proceedings for reconsideration on record as made in original and re- 
opened proceedings and for modification of Commission’s findings 3, 
4 ad 27 therein in so far as such findings may affect Northeastern 
Kansas including that portion of Kansas as far west as Topeka. 

No. 15007, Sub. 1, Eastern Ohio Coal Operators’ Association et al 
vs. A. C. & I, et al. Eastern Ohio Coal Operators’ Association et al. 
ask the Commission to overrule examiner’s ruling excluding exhibit 
marked for identification ‘‘A-33, Witness Bradley.” 

No, 23904, Traffic Bureau-Lynchburg Chamber of Commerce vs. 
L. & N. et al. Complainant asks leave to supplement its petition for 
reopening and argument before entire Commission, dated April 11, 
1933, by submitting herein additional facts as to why this proceeding 
should be reopened. 

1. & S. 3299, Stoves, ranges, boilers, househeating furnaces, and 
parts thereof, and related articles from, to and between points in 
southern territory. Southern carriers ask modification of orders 
herein, as set forth in 185 I. C. C. 784, and 182 I. C. C. 59, in so far 
as they relate to the rates on stoves from points in southern territory 
to points on the border between official and southern territories. 

No. 23960, L. B. Archer et al. vs. A. T. & S. F. et a.l Quanah, 
Acme & Pacific, defendant, asks reargument and reconsideration on 
the record as made. 

No, 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. et al., 
and No. 23960, L. B. Archer et al. vs. A. T. & S. F. et al. Defendants 
ask rehearing, reargument and reconsideration. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter Syste 
om published by West Publishing Co., St. Paul, Minn. Copyright, ™ 
1933, by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) Showing by record that it 
contained all plaintiff's testimony and that defendant intro. 
duced no testimony held sufficient showing bill of exceptions 
contained all evidence. (Chicago, R. I. & P. Ry. Co. vs. Greer, 
58 S. W. Rep. (2nd) 424). 

Showing by record that motion for new trial was overruled 
on day trial was had showed motion was filed on day of judg. 
ment and within required time limit.—Ibid. 

In shipper’s suit against carrier for damaging gasoline tank, 
letter of carrier’s superintendent advising shipper regarding 
facts superintendent learned from agent at destination held 
incompetent as hearsay.—lIbid. 

Letter of carrier’s superintendent to shipper regarding facts 
not within writer’s knowledge held inadmissible in shipper’s 
suit against carrier for damaging shipment.—Ibid. 

Consignee’s letter to shipper regarding condition of ship- 
ment on arrival held inadmissible in shipper’s suit against car- 
rier for damaging shipment.—Ibid. 

Alleged error in admission of evidence not assigned as 
error in motion for new trial held waived.—Ibid. 

Evidence showing shipment was received in good order, and 
letter of delivering carrier’s agent showing shipment arrived 
in damaged condition, made prima facie case, in suit against 
carrier, so that carrier had burden to negative negligence in 
handling shipment.—Ibid. 

Whether gasoline underground tank was damaged in ship- 
ment by negligence of railroad held for jury.—lIbid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of New Mexico.) Interstate shipment of 
cattle is governed exclusively by federal legislation and de 
cisions (Interstate Commerce Act, Sec. 20 (11), as amended by 
Act March 4, 1927, 44 Stat. 1449 (49 U. S. C. A., Sec. 20 (11) 
note)). (Evans vs. Atchison, T. & S. F. Ry. Co., 20 Pac. Rep. 
(2nd) 932). 

Notice of claim was unnecessary where injury to shipment 
of cattle complained of was due to carrier’s negligence while 
property was in transit, where action was timely instituted 
(Interstate Commerce Act, Sec. 20 (11), as amended by Act 
March 4, 1927, 44 Stat. 1449 (49 U. S. C. A., Sec. 20 (11) note)). 


(Supreme Court of Missouri, Division No. 2.) Shipment 
being interstate, whether carrier performed uniform live stock 
contract is determined by federal decisions and statutes. (Bur- 
ton et al. vs. Wabash Ry. Co., 58 S. W. Rep. (2nd) 443.) 

Carrier’s delivery of cattle to stock yard company’s unload- 
ing pens at destination held complete discharge of duty under 
uniform live stock contract to carry cattle to usual place of 
delivery of carrier which therefore was not liable for delay of 
stock yards company in transferring cattle from unloading to 
consignee’s sales pens (Interstate Commerce Act, Sec. 1 et sed. 
(49 U. S. C. A., Sees. 1-15a); Packers’ and Stockyards Act 
1921, Secs. 301 (b), 306 (7 U. S. C. A., Secs. 201 (b), 207)).— 
Ibid. 

Carriers’ duty with respect to live stock is analogous to 
their duty in handling of inanimate freight.—Ibid. 

Uniform live stock contract showing that shippers did not 
pay freight charges in advance, consignee was bound to pay 
charges on delivery.—Ibid. ; 

Shippers were bound by acts of consignee, their agent, m 
recognizing double capacity of stock yards company as carrier's 
servant in unloading cattle and thereafter as consignee’s ser- 
vant in transferring them from unloading pens to consignees 
sale pens.—Ibid. 

Court of Appeals’ holding that carrier did not complete 
contract of shipment until cattle transported were delivered 
to consignee’s sales pens and that carrier was liable for delay 
in transfer from unloading pens conflicted with another Court 
of Appeals’ holding that actual delivery by carrier was neces- 
sary to complete contract of carriage.—Ibid. 


This case is 


(Supreme Court of Missouri, Division No. 2.) ] 
a companion case with that of Burton et al. vs. Wabash Rail- 


way Company (Mo. Sup.), 58 S. W. (2nd) 4438. Both cases in- 
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yolve the same question of law arising out of similar states 
of facts. Like unto the Burton Case, this appeal came to this 
court by transfer upon the certificate of the Kansas City Court 
of Appeals that its opinion herein (21 S. W. (2nd) 1110) is 
in conflict with that of the Springfield Court of Appeals in 
the case of Carr vs. St. Louis-San Francisco Railway Company, 
984 S. W. 184. (William Bozworth et al., Respondents vs. 
Wabash Ry. Co., Appellant, 58 S. W. Rep. (2nd) 448.) 

For the reasons stated by this court in its opinion in Bur- 
ton vs. Wabash Railway Company, 58 S. W. (2nd) 443, not yet 
reported (in State report), and simultaneously delivered with 
that in the instant case, the judgment herein is reversed.—Ibid. 





hi o e °@ 
Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Error, if any, 
in allowing owner of grain on barge damaged through re- 
spondent tug’s fault to recover freight paid for voyage and cost 
of transshipment, held not so plain that appellate court, with- 
out assignment, could consider point for first time on appeal. 
(The Elizabeth Jorden, 63 Fed. Rep. (2nd) 781.) 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, ° 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fifth Circuit.) Prima facie 
effect accorded to findings and orders of Interstate Commerce 
Commission in reparation proceedings, though rebuttable, makes 
out case until rebutted. (Atlantic Coast Line R. Co. vs. Smith 
Bros., 63 Fed. Rep. (2nd) 747.) 

Where through rate is found unreasonable and reparation 
is awarded, reparation order runs against carriers, collectively, 
that participated in transportation (Interstate Commerce Act, 
Sec. 8 (49 U. S. C. A., Sec. 8)).—Ibid. 

Initial, connecting, and delivering carriers held liable under 
reparation order, notwithstanding terminal: carrier collected 
freight based on excessive combination through rate (Interstate 
Commerce Act, Sec, 8 (49 U. S. C. A., Sec. 8)).—Ibid. 

Where reparation awards were made against several car- 
riers in favor of same shipper, allowance of attorney’s fees 
against all carriers in solido held error.—Ibid. 





(Supreme Judicial Court of Massachusetts, Suffolk.) Gen- 
eral court has power to exercise reasonable control over motor 
vehicle travel on highways. (Commonwealth vs. Reardon, 185 
N. E. Rep. 40.) 

General court could delegate to police commissioner ex- 
clusive authority to grant licenses for drivers of sightseeing 
vehicles and to department of public utilities power to grant 
operators certificates of convenience (St. 1931, c. 399).—Ibid. 
It is common knowledge that route from Boston to Lexing- 
tion, Concord and Wayside Inn and return lies in large part 
over main arteries of heavy travel, frequently used by tourists 
and residents during summer.—Ibid. 

Operation of sightseeing busses in or from Boston held 
affected with public interest and subject to statute regulating 
operators of sightseeing busses and requiring them to procure 
certificates of convenience (St. 1931, c. 399).—Ibid. 

_ Statute regulating operation of sightseeing busses held not 
invalid as converting private carriers into common carriers of 
Passengers (St. 1931, c. 399).—Ibid. 

Statute regulating operation of sightseeing busses held not 
unconstitutional as denying equal protection (St. 1931, c. 399; 
Const. U. S. Amend. 14).—Ibid. 

Reasonable classification is not discrimination and does not 
create inequality (Const. U. S. Amend. 14).—Ibid. 

Statute regulating operation of sightseeing busses with 
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guide service in or from Boston, held not invalid as making 
unreasonable classification (St. 1931, c. 399).—Ibid. 

Statute regulating operation of sightseeing busses held not 
unconstitutional as arbitrary (St. 1931, c. 399; Const. U. S. 
Amend. 14).—Ibid. 

No assumption could be indulged that defendants, accused 
of violating statute regulating operation of sightseeing busses, 
would not have been fairly treated had they tried to comply 
with statute (St. 1931, c. 399).—Ibid. 

Statute making it offense to drive sightseeing bus without 
license held not violative of constitutional rights of driver mak- 
ing single sightseeing trip for carrier, notwithstanding carrier 
had employed driver to operate busses on carrier’s regular 
routes, and as carrier might otherwise direct (St. 1931, c. 399). 
—Ibid. 





(Supreme Court of Ohio.) Where interstate motor carrier 
of freight and passengers desired modification of certificate 
so as to permit intrastate haulage between two named points, 
publication of notice only in such counties as particular line 
traversed was sufficient. (Pennsylvania R. Co. vs. Public Util- 
ities Commission, 185 N. E. Rep. 49.) 

Applicant for modification of certificate may renew or 
amend application for modification at any time, since jurisdic- 
tion of Public Utilities Commission is continuous (Gen. Code, 
Secs. 614-91, 614-93).—Ibid. 

Where record does not show that order of Public Utilities 
Commission granting modification of certificate of interstate 
motor carrier of freight and passengers was unreasonable or 
unlawful, order must be affirmed.—lIbid. 

Applicant for modification of certificate has burden of prov- 
ing that public convenience and necessity require such modi- 
fication.—Ibid. 

Burden is upon one who contests application for modifica- 
tion of certificate by Public Utilities Commission to show that 
granting of it will substantially impair protestant’s existing 
rights.—Ibid. 

While Supreme Court will not substitute its own opinion 
for that of Public Utilities Commission on questions of fact, 
it will consider evidence and reverse any orders where com- 
mission acted unreasonably or unlawfully (Gen. Code, Sec. 544). 
—Ibid. 





(Supreme Judicial Court of Massachusetts, Suffolk.) Where 
carrier conducting interstate tours engaged defendant to trans- 
port passengers on sightseeing automobile trip, entirely in 
state, included as part of interstate tour, defendant held en- 
gaged in “interstate commerce,” not subject to regulation by 
state (St. 1931, c. 399; Const. U. S., art. 1, Sec. 8, par. 3). 
(Commonwealth vs. New England Transp. Co., 185 N. E. Rep. 
23.) 

General state regulations for protection of highways, public 
health, and safety of travel, and promotion of general welfare, 
are valid though interstate commerce may be _ incidentally 
affected (Const. U. S., art. 1, Sec. 8, par. 3).—Ibid. 

Any exercise of state authority which directly regulates 
interstate commerce, is invalid (Const. U. S., art. 1, Sec. 8, 
par. 3).—Ibid. 

State cannot by legislation compel private carrier to assume 
burdens of common carrier.—Ibid. 

Interstate commerce is conducted under Federal Constitu- 
tion as matter of right which cannot be denied by states (Const. 
U. S., art. 1, Sec. 8, par. 3).—Ibid. 

Statute prohibiting anyone in Boston from furnishing sight- 
seeing automobile service with guide service without license 
and certificate of public necessity held not applicable to inter- 
state commerce (St. 1931, c. 399; Const. U. S., art. 1, Sec. 8, 
par. 3).—Ibid. 





(Supreme Court of Michigan.) As regards liability for dam- 
age to goods in transit, automobile trucking company held not 
“common carrier.” (Pub. Acts 1931, No. 312.) 

It was shown that the company owned eight trucks, but 
did not maintain definite route between definite points, nor 
operate on set schedule, that it obtained business by people 
calling and asking its representatives to do certain jobs with 
terms of each particular job being arranged at time parties 
called, and that they did not take all the jobs that were pre- 
sented. (Automobile Ins. Co. of Hartford, Conn., vs. Cochran, 
247 N. W. Rep. 755.) 





(Supreme Court of New Mexico.) In construing constitu- 
tional provision, expression of one thing is exclusion of an- 
other. (In re Atchison, T. & S. F. Ry. Co. et al., 20 Pac. Rep. 
(2nd) 918.) 

Constitutional provision vesting power in Corporation Com- 
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mission to require railway to provide adequate agents and facili- 
ties for passengers and freight held mandatory, and to vest 
exclusive power in commission (Const., art 11, Sec. 7).—Ibid. 

Power to prescribe rules of order and procedure before 
Corporation Commission held granted exclusively to commis- 
sion without interference by legislature (Const., art. 11, Secs. 
4, 7, 8).—Ibid. 

Statute providing rules of procedure for hearings by Cor- 
poration Commission on discontinuance of railway agency held 
invalid under constitutional provision defining jurisdiction and 
authority of Corporation Commission (Laws 1929, c. 26; Const., 
art. 3, and art. 11, Secs. 4, 7, 8).—Ibid. 


(Supreme Court of Georgia.) Private motor carrier en- 
gaged in hauling and moving held subject to tax on “motor 
carriers,” under act provision applicable to carriers of goods 
for hire which are not common carriers (Laws 1931 (Ex. Sess.) 
p. 68, Secs. 1, 2 (d)). (Jackson vs. Harrison, 168 S. W. Rep. 
780.) 

Private motor carrier held not exempt from taxation as 
motor carrier under 1931 act provision exempting trucks of 
baggage and transfer companies operating principally within 
incorporated limits (Laws 1931 (Ex. Sess.) p. 63, Sec. 2 (H) (3), 
as amended by Laws 1931, p. 93, Sec. 6).—Ibid. 

That private motor carrier had qualified to conduct his 
business under 1929 motor vehicle act with understanding from 
Public Service Commission that his certificate would be in 
force for 7 years, held not to preclude enforcement of tax 
imposed by 1931 act (Laws 1931 (Ex. Sess.) pp. 63-75; Laws 
1929, p. 293).—Ibid. 


(Supreme Court of Mississippi.) One is not “master” who 
is interested in ultimate result of work done as whole, but not 
in details of performance. (McDonald vs. Hall-Neely Lumber 
Co., 147 So. Rep. 315.) 

“Independent contractor” is one rendering service in course 
of occupation representing will of employer only as to results, 
and not as to means of accomplishing it.—Ibid. 

Relation of master and servant as respects liability to third 
person does not exist unless master has substantial control 
over means and methods of carrying out contract.—lIbid. 

One hauling, in his own truck, logs for lumber manufacturer 
at certain price per thousand feet, manufacturer having no 
control over manner, method, or means, held “independent 
contractor,” for whose negligence in operation of truck manu- 
facturer was not liable.—Ibid. 


(Court of Appeals of Kentucky.) Corporation granted per- 
mit to operate motor vehicles as common carrier was without 
right to do any corporate act amounting to renunciation of duty 
to public without express legislative authority. (Moody vs. 
Consolidated Coach Corporation et al., 58 S. W. Rep. (2nd) 375.) 

Corporation granted permit to operate motor vehicles as 
common carrier was liable for damage caused by negligent 
operation of bus by its lessee.—Ibid. 

Allegations as to damage to automobile and personal in- 
juries must be taken as true on demurrer.—Ibid. 


(Superior Court of Pennsylvania.) Order of Public Serv- 
ice Commission on application of bus line for certificate of con- 
venience should not be reversed unless clearly unreasonable 
and illegal or flagrant abuse of discretion appears. (White 
Transit Co. vs. Public Service Commission, 165 Atl. Rep. 523.) 

Order of Public Service Commission refusing application of 
bus line for alternate route to avoid grade crossings when 
blocked by trains held justified, where public along alternate 
route were adequately served by street car line.—Ibid. 


(Supreme Court of Arkansas.) Bond indemnifying carrier 
against losses from deliveries without surrender of order bill 
of lading, on written order stating bill of lading had been lost 
or delayed, held inapplicable, where goods were delivered with- 
out written order (Crawford & Moses’ Dig., Sec. 793.) 

The bond provided that the principal would within ten 
days from date of delivery of shipment surrender original ship- 
per’s order bill of lading, covering shipments which might from 
time to time be delivered by the carrier, on written order of 
the principal stating that bill of lading for such shipment had 
been lost or delayed, and also stating the true value of the 
shipments or furnishing railroad company Satisfactory evidence 
of loss. The bond further provided for indemnifying the car- 
rier against all losses resulting from delivery of such ship- 
ments without production and surrender of order bills of 
lading issued therefor. (St. Louis S. W. Ry. Co. vs. Cook- 
Bahlau Feed Mfg. Co., 58 S. W. Rep. (2nd) 428.) 

Court must construe unambiguous contract according to 
plain meaning.—lIbid. 
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DOCKETING RATE CHANGES 


That the railroads do not intend to docket proposed redy. 
tions in rates or classifications to meet motor truck or water 
competition is made clear by National Industrial Traffic Leagye 
Circular No. 1504, May 18. It points out that the executive con. 
mittee of the League, at a meeting in Washington last month, 
voted to approve a modification in the agreement covering dock. 
eting of changes, between the shippers’ organization and the 
carriers, in so far as reductions in classification ratings og 
other classification changes not involving discrimination 0, 
burdening of the shipper were concerned. 

As to the practice of not docketing proposed reductions jp 
rates to meet unregulated competition, the circular says: “Since 
the carriers have declined either to place these proposed rate 
changes on the public docket or to arrange in some suitable 
manner to give notice of the proposed changes, either before or 
after the rates are published, there was nothing that the League 
could do but accept the carriers’ decision, but that is not the 
way the League would like to see changes made in the agree. 
ment of long standing.” 

In correspondence exchanged between R. C. Fyfe, chair. 
man of the Western and Official classification committees, and 
W. H. Chandler, chairman of League’s committee to cooperate 
with the railroad traffic executives, reasons of the carriers for 
desiring to change the agreement so far as docketing of reduc. 
tions in classification to meet truck or highway competition 
were set out. 

“Shippers have repeatedly complained of delay in getting 
prompt action on meritorious requests for changes and, in 
many instances, claimed the delays forced traffic from rails to 
trucks or water lines,” said Mr. Fyfe. “In view of this condition, 
it was the opinion of the three classification committees that, 
in the interest of the carriers as well as the shippers, changes 
which merited prompt handling, which would not, in the opinion 
of the committees, discriminate against any shipper and which 
involved no increases of any character, effort should be made to 
dispose of such subjects without docketing.” 


The traffic executives of the carriers have been informed 
of the action of the executive committee, according io the 
League circular, and have been requested to advise as to what 
change in section D of the agreement between the League and 
the traffic executives should be made to carry out the under- 
standing. 


OHIO COAL RATES 


The Commission, on consideration of the records and the 
second petitions of the Baltimore & Ohio and other railroads, 
has reopened I. and S. No. 3282, coal, bituminous, ex-river, from 
Colona and Conway, Pa., to Youngstown, O., and I. and S. No. 
3619, ex-Ohio River coal to Cleveland, Lorain and other Ohio 
points, for further hearing. The further hearing is to be held 
in Washington on May 22 before Examiner Tresize, who has been 
dealing with the various phases of the coal rate situation in 
Ohio brought about by the action of the Ohio commission and 
some of the railroads in Ohio. 


In the ex-river coal cases that have been reopened the 
Commission, in general terms, expressed the thought that the 
establishment of the rates on ex-river coal involved in the two 
suspension proceedings would not disturb the coal rate 
structure prescribed by it in the central territory coal cases 
in which it established relationships between the rival terri- 
tories of origin east and south of Ohio on the one hand and 
mines in Ohio to affected and non-affected territories on the 
other, in which it created the two territories of destination, by 
drawing the Sandusky-Galion line. The railroads since the intia 
tion of the cases growing out of the acts of the Ohio commission 
and some Ohio lines have expressed the opinion that the adjust- 
ment was being affected by the ex-river coal decisions. They 
have asked that they be made a part of the Ohio proceedings, 
hence the determination to have further hearing in them. 


ILLINOIS CENTRAL BONDS 


With Commissioners Porter and McManamy noting dissents, 
the Commission, in Finance No. 9912, Illinois Central Railroad 
Co. bonds, has authorized the Illinois Central to pledge and 
repledge $779,000 of its refunding mortgage 4 per cent gold bonds, 
and $1,605,000 of Yazoo & Mississippi Valley 5 per cent gold 
improvement bonds, series Z, with the Railroad Credit Corpora: 
tion as collateral security for loans from that corporation. 


CHANGE IN DOCKET 


Finance No. 9836, Chicago, North Shore & Milwaukee R. R. 
receivers reconstruction loan, was set for argument at Washington, 
D. C., May 19. : 
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Proposed Reports in I. C. C. Cases 





GRAIN TO THE SOUTH 


XAMINER ALFRED G. HAGERTY, in No. 25569, Alabama 

Grocery Co. et al. vs. A.T.&S.F.etal., has recommended 
that the Commission find unreasonable the commodity rates on 
grain and grain products, originating at and south of the Ohio 
River crossings, and at the Mississippi River crossings, for ship- 
ment to Alabama and Tennessee; also the proportional or re- 
shipping rates maintained from the same points to the same 
destination territory on like traffic originating north and west 
of the river crossings. He recommends new rates and an award 
of reparation. 

Hagerty said the Commission should find that since May 
12, 1927, the applicable local and reshipping rates from Evans- 
ville, Ind., to Decatur, Huntsville, and Cullman, Ala., had been 
unreasonable to the extent that they exceeded those contempo- 
raneously in effect since that date from Evansville to Florence, 
Ala.; also that, observing the existing equalization basis, both 
the local and reshipping rates from all other crossings to 
Decatur, Huntsville and Cullman, had been unreasonable since 
May 12, 1927, to the extent that they exceeded the rates to 
Florence by more than the amounts that the present rates 
from the crossings were greater or less than the present rates 
from Evansville to Decatur, Huntsville and Cullman; that, 
since May 12, 1927, both the local and reshipping rates from 
Evansville and all other river crossings to seven other des- 
tinations named in the complaint and intervening petitions 
(Athens, Courtland, Hartselle, and Leighton, Ala., and Columbia, 
Lawrenceburg and Pulaski, Tenn.), were unreasonable to the 
extent that they exceeded the rates contemporanously in effect 
from Evansville and other crossings to Florence by amounts 
greater or less than the present rates from those crossings 
are greater or less than the present rates from the crossings to 
Decatur, Huntsville and Cullman; and that for the future all the 
local and reshipping rates in issue will be unreasonable to 
the extent that they have been proposed to be found unrea- 
sonable since May 12, 1927. 

The examiner said that in view of the findings proposed and 
the further fact that other grain cases had been reopened for 
reconsideration on questions of prejudice and for that purpose 
had been consolidated with the broader inquiry now pending, 
Grain and Grain Products, Southern Territory, No. 17000, part 
7-A, no conclusion needed to be reached with reference to the 
undue prejudice alleged in the record. 


RATES TO AND FROM WICHITA 


Examiner Burton Fuller, in No. 25444, Mosbacher Motor Co. 
vs. A. & S. et al. and the cases joined with it, deals with rates 
on various commodities to and from Wichita, Kan. The report 
also embraces a sub-number under the title complaint, R. D. 
McKay Motor Co. vs. A. T. & S. F. et al.; No. 25513, O. J. Wat- 
son Distributing & Storage Co. et al. vs. Alton et al.; No. 25506, 
S. A. Long Electric Co. vs. A. T. & S. F. et al.; No. 25526, A. J. 
Harwi Hardware Co. vs. Alton et al.; No. 25508, Lehmann- 
Higginson Grocer Co. et al. vs. A. T. & S. F. et al.; No, 25475, 
Massey Hardware Co. vs. C. R. I. & P. et al.; and No, 25455, 
Kansas-Nebraska Fertilizer Co. vs. Alton et al. 

In these cases, Fuller said, it was alleged that in the period 
July 14, 1928, to December 3, 1931, the rates on certain commodi- 
ties between points in territories defined in the complaints, on 
the one hand, and Wichita, Salina, Harper, and Arkansas City, 
Kan., on the other, were unreasonable to the extent that they 
exceeded the rates on like traffic over the same routes from or 
i" distant points in Oklahoma. Reparation only was 

Examiner Fuller summarized his proposed report as follows: 


wet complaint in Nos, 25444, 25444 (Sub. No. 1), 25513, 25506, 25526 
aan 5508, with respect to rates on automobiles and certain other 
Wichinn ee in carloads, from origins in the defined territories to 
} hone: and other destinations in Kansas between July 14, 1928, and 
Re mber 3, 1931, found that the rates assailed were unreasonable. 
paration awarded. 
‘aan complaint in No. 25508 with respect to the rates on certain 
apolis, tea of canned goods to Wichita from Booneville and Indian- 
pons, iInd., during the same period, found that the rates assailed 
were not unreasonable. 
shi bee complaint in No, 25475 with respect to the rate on one carload 
Sament of iron and steel bars from Wichita to Pittsburgh during 
Comat: ,1930, found that the rate assailed was not unreasonable. 
-omplaint dismissed. 
- On complaint in No. 25455 with respect to the rates on pulverized 
arnyard animal manure (fertilizer), in bags, in carloads, from Wichita 


to certain destinations in the defined territories between May 29, 1929, 
and May 29, 1931, found that the designated complainant is not a legal 
entity and that the legal entity interested in the shipments did not 
authorize the filing of the complaint. Complaint dismissed. 


The findings recommended by the examiner follow: 

In No. 25455, the commission should find that the designated com- 
plainant is not a legal entity, and that the legal entity interested in 
the shipments did not authorize the filing of the complaint. The 
commission should further find that the rate assailed in No. 25513 
from Connersville to Wichita is not unreasonable; that the rate as- 
Sailed in No. 25444 from Detroit to Arkansas City was unreasonable 
to the extent that it exceeded 250 cents; that the rates assailed on 
canned goods in No. 25508 and on iron and steel bars in No. 25475 
were not unreasonable; and that the other rates assailed were un- 
reasonable to the extent that they exceeded the rates sought. The 
commission should further find that complainants in Nos. 25444, 
25444 (Sub. No. 1), 25513, and 25526, and complainant Mentholatum 
Company in No. 25508, received the shipments as described and paid 
and bore the charges thereon and are entitled to reparation in the 
amounts of the differences between the charges paid and those that 
would have accrued at the rates herein found reasonable, with in- 
terest. These complainants should comply with Rule V of the Rules 
of. = The complaints in Nos. 25455 and 25475 should be dis- 
missed, 


PROPOSED REPORTS 


Bituminous Coal Reparation 


No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al.; No. 
22111, New Florence Fire Brick Co. et al. vs. A. & E. et al.; 
No. 22654, North American Refractories Co. et al. vs. Same; 
No. 23429, Moerschel Co. et al. vs. Same; and three sub-numbers 
thereunder, Producers Grain Co. et al. vs. Same; G. H. Dulle 
Milling Co. et al. vs. Same, and New Florence Fire Brick Co. 
et al. vs. Same; No. 23634, J. D. Reed Coal Co. vs. B. & O. 
et al.; and No. 23656, State of Missouri ex rel. Stratton Shartel, 
Attorney General vs. B. & O. et al. By Examiner C. J. Peterson. 
Amounts of reparation determined under findings in original re- 
port, 179 I. C. C. 200, on bituminous coal, mines in the Belleville, 
Centralia, DuQuoin, southern Illinois and Springfield groups to 
various destinations in Missouri. 


Red Clover Seed 


No. 25567, Springfield Seed Co. vs. O. S. L. et al. By Ex- 
aminer W. R. Brennan. Dismissal proposed. Rates, red clover 
seed, carloads, Parma, Ida., to Springfield, Mo., not unreasonable. 


Hollow Building Tile 
No. 25510, Hickory Clay Products Co. vs. A. C. L. et al. 
Joint hearing with Ohio commission. By Examiner A. S. Worth- 
ington, Dismissal proposed. Rates, hollow building tile, Min- 
eral City, O., to various interstate destinations, not unreasonable. 


Bituminous Coal 


No. 25363, S. Smith Coal Co. vs. Erie et al. By Examiner 
W. R. Brennan. Rates, bituminous coal, points in Pennsylvania, 
West Virginia and Maryland to Kearny, N. J., for Erie deliv- 
ery, unreasonable to the extent they exceeded or may exceed 
309 cents a gross ton, fhe complaint having been that the rates 
for that delivery should not be higher than for deliveries to 
Newark and other points in New Jersey. New rate and repara- 
tion proposed. 
Printing Paper 
No. 25173, Standard Paper Manufacturing Co., Inc., vs. A. 
G. S. et al. By Examiner A. E. Later. Rates, printing paper, 
Richmond, Va., to destinations in the Carolinas, Georgia, Ala- 
bama, Mississippi and Tennessee unreasonable and unduly prej- 
udicial to the extent they may exceed, in tle future, 27.5 per 
cent of the contemporaneous first class rates. New rates pro- 
posed. 
Canned Goods 


No. 25549, Pomona Products Co. vs. Southern et al., and 
three sub-numbers, each same vs. Same. By Examiner John 
McChord. Dismissal proposed. Rates, canned goods, Griffin, 
Ga., to St. Paul and Austin, Minn., and to Denver, Colo., and Kan- 
sas City, Mo., not unreasonable. Certain shipments found to 
have been overcharged. Refunds proposed. Proposed dismissal 
to be without prejudice to any different finding in No. 17000, 
part 2, canned goods, now pending. 


Onions Without Tops 


No. 25516, Grovier-Starr Produce Co. et al. vs. A. V. I. et al. 
By Examiner Leo J. Flynn. Dismissal proposed, Rates, onions 
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without tops, points in New Mexico to destinations in Kansas, 
not unreasonable or otherwise unlawful. 


Iron and Steel Transit 
No. 25659, Leader Iron Works, Inc., vs. Wabash and its 
receivers. By Examiner L. H. Dishman. Dismissal proposed. 
Failure of defendants to grant transit on iron and steel articles 
shipped to Decatur, Ill., and reshipped thence in the form of 
completely set up steel tanks, proposed to be found not to have 
resulted in the collection of inapplicable charges. 


Cheese 
No. 25425, John H. Grant Co. vs. A. T. & S. F. et al. and a 
sub-number, Donald S. Grant vs. Same. By Examiner F. A. Clif- 
ford. Dismissal proposed. Rates, cheese, carloads, points in 
Colorado in the Denver group to El Paso and San Antonio, Tex., 
not unreasonable. 
Asphalt Flooring, Etc. 


No. 25610, National Bridge Material Co. vs. A. T. & S. F. 
et al. By Examiner Leo J. Flynn. Rates, asphalt flooring, pav- 
ing boards, or planks, Dayton, O., to destinations in Iowa and 
Kansas not unreasonable. Dismissal proposed. 


Tractors, Etc. 

No. 25683, Winston Brothers Co. vs. P. & W. V. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Rate, trac- 
tors, with gas engines and parts, Smithfield, O., to Valley Park, 
Mo., proposed to be found applicable. 


Green Beans 


No. 25548, J. Hamburger Co., Inc., vs. A. C. L. et al. By 
Examiner D. C. Dillon. Rates, green beans, carloads, points in 
Florida to New York, N. Y., Jersey City and Newark, N. J., and 
Philadelphia, Pa., inapplicable. Applicable charges proposed to 
be found to have been those which would have accrued on third 
class rates on shipments prior to April 30, 1928, and the fourth 
class rates thereafter, minimum 20,000 pounds, the weight to be 
based upon an estimated weight of 33 pounds to the package. 
Reparation proposed. 


Cotton Reparation 

No. 18761, Galveston Cotton Exchange and Board of Trade 
et al. vs. A. & V. et al., No. 19599, Alexander Eccles & Co. vs. 
M. & O. et al. and a sub-number thereunder, Same vs. I. C. et al. 
By Examiner P. F. Mackey. Upon further hearing, amounts of 
reparation under the findings in 179 I. C. C. 386, on cotton, any 
quantity, carriers’ privilege, points in Alabama, Tennessee and 
Mississippi to Galveston, determined to be $4,722.18 to H. Kemp- 
ner; $8,338.48 to H. Nussbaum; $131.71 to Crespi & Co.; and 
$333.42 to N. Estrada, Inc., with interest in each instance. 


Clay Sewer Pipe 
No. 25518, Blackmer & Post Pipe Co. vs, A. T. & S. F. et al. 
By Examiner W. A. Disque. Dismissal proposed. Rates, clay 
sewer pipe, St. Louis, Mo., to Paducah, Ky., and eight destina- 
tions in Illinois, proposed to be found not unreasonable and that 
complainant had not proved its claim for damages under allega- 
tions of unjust discrimination and undue prejudice. 


Manganese 
No. 25579, Traffic Bureau, Lynchburg Chamber of Commerce, 
for National Paint and Manganese Co. vs. Southern et al. By 
Examiner John McChord. Dismissal proposed. Rates, man- 
ganese, carloads, Lynchburg, Va., to points in Texas not unrea- 
sonable or unduly prejudicial. 


Petroleum Products 


No, 25673, Standard Oil Co. (Indiana) vs. M. P. et al. By 
Examiner Herbert P. Haley. Rates, refined petroleum products, 
Enid, Okla., to Orrick, Mo., and from Neodesha, Kan., to Salis- 
bury and Brunswick, Mo., unreasonable to the extent they ex- 
ceeded 29 cents, Enid to Orrick, and 26.5 cents, from Neodesha 
to Salisbury and Brunswick. Reparation proposed. 


Sweet Clover Seed 


No. 24345, Mangelsdorf Seed Co. vs. A. T. & S. F. et al. By 
Examiner J. G. Cooper. Dismissal proposed. On further hear- 
ing, finding in former report 179 I. C. C. 757, awarding reparation 
proposed to be reversed, the commodity involved being sweet 
clover seed from points in Minnesota, the Dakotas, and Nebraska 
to Atchison, Kan. The rates were found unreasonable to the 
extent they exceeded the contemporaneous class D rates. Re- 
versal is proposed on account of insufficiency of statements as to 
destinations of the shipment. 


Bananas 


No. 25379, Dawson Produce Co. vs. A. T. & S. F. et al. By 
Examiner Frank C. Weems. Dismissal proposed. Rates, 
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bananas, Laredo, Tex., to destinations in Oklahoma, not yp. 
reasonable, 
Wheat Reparation 
No. 23598, Rea-Patterson Milling Co. vs. M. P. et al. By 
Examiner Richard Yardley. Upon further hearing amount of 
reparation due, wheat, points in Kansas and Oklahoma to (Cop. 
feyville, Kan., there milled into products and the products re. 
shipped to Marshall, Mo., Omaha, Neb., and Clinton, Ia., under 
findings in 172 I. C. C. 147, determined to be $2,344.21 to ¢, 9 
Ross and Haz W. Read, Jr., receivers of Rea-Patterson Milling 
Co. 
Skelp Iron or Steel 
No. 25494, United Welding Co. vs. B. & O. et al. By ky. 
aminer W. J. Harris. Examiner proposes that the Commission 
find that the rate charged, skelp iron or steel, Coatesville, Pa, 
to Middletown, O., was inapplicable and that the applicable 
rate was $7.90 a gross ton. Reparation proposed. 


Vinegar Stock 


No. 24611, Gregory-Robinson-Speas, Inc., et al. vs. St. L.- 
S. F. et al. By Examiner Carl A. Schlager. Dismissal proposed, 
Upon further hearing, finding in prior report, 183 I. C. C. 71, 
as to charges, vinegar stock, in tank cars, Wenatchee, Wash, 
Hood River, Milton, Freewater, and The Dalles, Ore., and Lewis. 
ton, Ida., to Rogers and Springdale, Ark., proposed to be affirmed, 

Hogs 

No. 25535. Pitman-Moore Co. vs. C. C. C. & St. L. et al. 
By Examiner Carl A. Schlager. Proposed to be found that 
failure to provide “two-for-one” rule in connection with rates, 
hogs, James, Ia., to Zionsville, Ind., in September, October, 
November, 1930, resulted in unreasonable charges to the extent 
that they exceeded those that would have accrued on the basis 
of the double deck rates in effect from and to the same points. 
Reparation by waiver of undercharges proposed. 

Sand and Gravel 

No. 25558, Washington County Sand & Gravel Co. vs. U. P. 
et al. By Examiner Leo J. Flynn. Dismissal proposed. Rates, 
sand and gravel, Hanover, Kan., to Pickrell, Cortland and 
Princeton, Neb., not unreasonable, unduly prejudicial or unjustly 
discriminatory against interstate commerce. 

Fish Oil 

No. 25666, Baltimore Oil Co. vs. Pennsylvania et al. By 

Examiner L. B. Dunn. Rate, fish oil, in tank cars, Port St. 


Joe, Fla., to Baltimore, Md., proposed to be found unreasonable 
to extent it exceeded 63 cents. Reparation of $540.54 proposed. 


Flour 

No. 25398. Waldensian Baking Co. vs. A. T. & S. F. et al. 
By Examiner John McChord. Dismissal proposed. Rates, flour, 
points in Kansas, Iowa, Illinois, and points in western trunk 
line territory to Valdese, N. C., not unreasonable or otherwise 
unlawful. 

Fruits and Vegetables 

No. 24685, Lincoln Chamber of Commerce et al. vs. A. & S. 
et al. By Examiner W. A. Maidens. Dismissal proposed. Rates, 
fruits and vegetables, points in Arkansas, Louisiana, Missouri, 
Oklahoma and Texas to destinations in Nebraska not unreason- 
able or otherwise unlawful. 


Pulpwood 
No. 25360. Twomey-Williams Co. vs. Canadian National 
et al. By Examiner L. B. Dunn. Dismissal proposed. Rate, 
pulpwood, Birch River and Bowsman, Man., Can., to Port Ed- 
wards, Wis., proposed to be found applicable. 


Lime 
No. 25346, Pittsburgh Generator Co., Inc., vs. B. & O. et al. 
By Examiner T. Naftalin. Dismissal proposed. Rate, lime, 
Capon Road (Oranda), Va., to McKeesport, Pa., proposed to be 
found applicable. 


Butter and Lard Tubs 


No. 25420. Menasha Woodenware Corporation vs. A. & W. 
et al. By Examiner Edgar Snider. Dismissal proposed. Rates 
and ratings, wooden butter and lard tubs, pails, kits, and tubs 
other than butter and lard, Menasha, Wis., to destinations east 
of Illinois-Indiana state line not unreasonable. 


Zinc By-Products 


No. 25024, Federated Metals Corporation vs. Pennsylvania 
et al. By Examiner P. F. Mackey. Rates, zinc by-products, 
points in central territory and from western termini points to 
Trenton, N. J., proposed to be found applicable. Applicable 
rates proposed to be found unreasonable to extent they exX- 
ceeded the contemporaneous rate on zinc from Trenton to the 
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origin points involved. On account of the pendency of No. 
17000, part 12, Hoch-Smith non-ferrous metals, the examiner 
made no proposal in respect of rates for the future. Repara- 
tion proposed. : ve 
Iron Pipe and Fittings 

No. 25588. Florence Pipe Foundry & Machine Co. et al. 
ys. N. Y. N. H. & H. et al. By Examiner Morris H. Konigsberg. 
Dismissal proposed. Rates, cast iron pipe and fittings, Florence 
and Summerville, N. J., Chattanooga, Tenn., and Lansdale and 
Quakertown, Pa., to points in New England and New York, not 
unreasonable or otherwise unlawful. 


Roofing and Building Material 


No. 25326, Phoenix Roofing & Supply Co. et al. vs. A. T. & 
gs. F. et al. By Examiner J. G. Cooper. Dismissal proposed. 
Rates, roofing and building material, Los Angeles, Los Angeles 
Harbor, San Francisco, Paraffin, Pittsburg, and Richmond, and 
other points in California, to Phoenix, Tucson, Nogales, King- 
man, Williams, Flagstaff, Winslow, Holbrook, and Prescott, 
Ariz., not unreasonable. 


Stocker-Feeder Livestock 


No. 25447, El Paso Packing Co. et al. vs. A. T. & S. F. et al. 
and a sub-number, George Cole et al. vs. Apache Railway et al. 
By Examiner F. A. Clifford. Dismissal proposed. Rates, stocker- 
feeder livestock, origin points in various states in western 
district to El Paso, Tex., proposed to be found not unreasonable. 


Sweet Clover Seed 


No. 25254, Chamber of Commerce of Fargo, N. D., et al. 
vs. A. C. & Y. et al., and a sub.-.number, Dakota Feed & Seed 
et al. vs. C. & N. W. et al. By Examiner A. J. Sullivan. Rates, 
sweet clover seed, points in Minnesota and the Dakotas to in- 
terstate destinations in the Dakotas, Minnesota, Iowa, Wis- 
consin, northern Michigan, Nebraska, Kansas, Missouri and 
Illinois proposed to be found unreasonable to the extent they 
exceeded the corresponding contemporaneous class D rates in 
the past and for the future to the extent that they may exceed 
the corresponding rates on flaxseed. Proposed findings are to 
be without prejudice to any different findings in the Hoch- 
Smith grain case now pending. New rates and reparation pro- 
posed. ‘ 
Anthracite Coal 


No. 25501, Brookland Coal Co., Inc., et al. vs. D. & H. et al. 
By Examiner George M. Curtis. Rates, anthracite coal, mines 
on the Delaware & Hudson Corporation in the Wyoming region 
in Pennsylvania to destinations on the B. & O. in Delaware, 
Maryland, Virginia and the District of Columbia proposed to 
be found unreasonable for the future to the extent they exceed 
or may exceed by more than 13 cents a long ton the rates 
now in effect on prepared sizes from mines on the Reading in 
the Schuylkill region to the same destinations; and, unduly 
prejudicial to the complainant and unduly preferential of 
shippers from mines on the Reading, Lehigh Valley and Central 
of New Jersey to the extent that they now exceed or may 
exceed by more than 13 cents a long ton, the rates contempo- 
raneously maintained from mines on the Reading to the same 
destinations on the B. & O. south of but not including Wilming- 
ton, Del. Rates for the future proposed. 


Fresh Meats, Etc. 


No. 25530, Tovrea Packing Co. vs. A. T. & S. F. et al. By 
Examiner Paul A. Colvin. Rates, fresh meats and packing 
house products, in straight and mixed carloads, and less than 
carloads, Tovrea, Ariz., to Los Angeles, Los Angeles Harbor, 
and San Francisco, Calif., and points in the same rate groups 
proposed to be found not unreasonable except that to Los 
Angeles Harbor the rates on fresh meats and packing house 
products were and are unreasonable to the extent they ex- 
ceeded and exceed 91 and 76 cents, respectively, and that to 
San Francisco, the rates on fresh meats and packing house 
Products, in less than carloads, were and are unreasonable 
to extent they exceeded and exceed $2.02 and $1.48 respectively, 
the findings to include points within the rate groups in which 
the destinations mentioned are situated. New rates and repara- 
tion proposed. 


TEXAS LINE ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 9701, has 
recommended that a certificate be issued permitting abandon- 
ment by the San Antonio, Uvalde & Gulf Railroad Co. of that 
portion of its line extending from a point near Gardendale to 
4 point near Fowlerton, approximately 28 miles, in LaSalle 
county, Tex. Opposition to the granting to the application was 
presented by and on behalf of the state of Texas, the Railroad 
Commission of Texas, and certain towns, counties and shippers. 
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Under existing conditions as set forth in the record, said the 
examiner, it appeared clear that the present and future public 
convenience and necessity permitted the abandonment of the 
line. 

“With the exception of Fowlerton,” said the examiner, “the 
volume of traffic to and from the line is very small and no 
material hardship will be cast upon any of the communities 
served. From the standpoint of overhead traffic the line would 
be shorter to points southeast of North Pleasanton and so far 
as Fowlerton is concerned to points on the International-Great 
Northern south of Gardendale. Such traffic, however, is inconse- 
quential. The chief burden resulting from abandonment would 
fall on the stock shippers who ship their cattle from Fowlerton, 
by reason of the necessity of crossing the Frio River. While 
the movement of cattle across the bridges would be laborious 
and inconvenient, it is physically possible of accomplishment, 
and it does not appear that the burden imposed would more 
than offset the economies that the applicant could effect by 
abandonment of the line.” 


UNCONTESTED FINANCE CASES 


Report, certificate, and order in F. D. No. 9942, (1) authorizing 
the Okolona, Houston & Calhoun City Railway Company to operate 
a line of railroad in Chickasaw and Calhoun counties, Miss., and (2) 
dismissing request for permission to retain excess earnings, approved. 

Report and order in F. D. No. 9965, authorizing the Delaware, 
Lackawanna and Western Railroad Company to issue to the Railroad 
Credit Corporation $500,000 of promissory notes and to pledge as 
collateral security therefor bonds to the amount of $2,343,000 and 
such additional amount as may be required, approved. 

Report and certificate in F. D. No. 9859, permitting the Seaboard 
Air Line Railway Company and its receivers to abandon a branch 
line of railroad in Leon and Jefferson counties, Fla., approved. 





FINANCE APPLICATIONS 


Finance No. 9963. Great Northern Railway Co. amends its appli- 
cation for authority to issue $48,000,000 of its general mortgage 6 
per cent gold bonds, series F, so as to have it ask for authority to 
issue $45,000,000 instead of the greater amount. 

Finance No. 9995. Application of the St. Joseph & Grand Island 
Railway Co. and Chicago, Rock Island & Pacific Railway Co. for 
authority to abandon parts of their line between Elwood and Troy 
in Doniphan county, Kansas, which are parallel to each other, so as 
to avoid this duplication of facilities. The Grand Island proposes to 
abandon its own line for a distance of approximately 6.5 miles and 
the Rock Island proposes to abandon about 6.73 miles of its line, In 
place of the abandoned part the Grand Island is to operate by track- 
age rights over the Rock Island and to use jointly with the Rock Isl- 
and, certain of the station facilities at Wathena, Blair, Hunt Spur and 
Troy. The Rock Island is to operate under trackage rights over the 
Grand Island and to use jointly with the Grand Island the station 
facilities at Elwood, Wathena, Blair and Troy. 

Finance No. 9988. Southern Pacific Co. asks authority to abandon 
that part of its Monmouth branch between Dallas and Monmouth, in 
Polk county, Ore., 6.755 miles. 

Finance No. 9989. St. Louis-San Francisco Railway Co. and re- 
ceivers ask authority to abandon a branch line from North Jennings 
to Jennings, Okla., 1.8 miles. 

Finance No. 9984. Detroit, Toledo & Ironton Railroad Co. asks 
authority to pledge for short term notes $100,000 of 5 per cent gold 
first mortgage bonds. 

Finance No. 9334. Supplemental application of Detroit, Toledo & 
Ironton Railroad Co. for authority to pledge $2,000,000 of 5 per cent 
first and refunding mortgage gold bonds for short term notes. 

Finance No. 9985. The Duluth, South Shore & Atlantic Railway 
Co. asks authority to abandon a portion of its main line extending 
from Marengo Junction to Superior, Wis, 73.52 miles. Applicant pro- 
poses on obtaining authority for such abandonment, to operate from 
Marengo to Ashland, over the Wisconsin Central and from Ashland to 
Superior over the Northern Pacific. It says application has been filed 
with the Commission, by the applicant, the Northern Pacific, the 
Wisconsin Central and its receiver, for approval of joint use of the 
lines involved under agreements between respective parties. 

Finance No. 9987. Bangor & Aroostook Railroad Co. asks author- 
ity to abandon its line from Oldtown at a point of connection with 
the Maine Central to a point 2,920 feet south of where the line from 
Oldtown to Derby crosses the line from Northern Maine Junction to 
Packards, Me., approximately 15 miles. All business to or from 
Oldtown heretofore handled by Bangor & Aroostook can be handled 
in future by Maine Central, according to applicant. 

Finance No. 9993. Pere Marquette Railway Co. asks authority to 
issue nominally $659,000 of its first mortgage 4.5 per cent gold bonds, 
series C, for pledging with the Reconstruction Finance Corporation 
for loans. 


REORGANIZATION OF RAILROADS 


Special rules of procedure to govern the filing of petitions 
by creditors of railroad corporations seeking to bring about 
reorganizations under the bankruptcy act have been prescribed 
by the Commission in an order entered in the matter of pro- 
cedure before the Commission under section 77 of the act to 
establish a uniform system of bankruptcy throughout the United 
States, as amended. The order follows: 


It is ordered, that the following special rules of procedure be, 
and they hereby are, adopted and preschibed to govern .the pro- 
cedure before the Commission under the provisions of section 77 of 
the act of July 1, 1898, entitled “An act to establish a uniform sys- 
tem of bankruptcy throughout the United States,’’ as amended. 

(a) Crediors of any railroad corporation having claims or inter- 
ests aggregating not less than 5 per centum of all the indebtedness 
of such corporation as shown in the latest annual report which it 
has filed with the Commission, intending to file a petition with a 
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court and desiring first to obtain the approval of thé commission after 
hearing, as provided in section 77 (a), shall file with the commission 
an application herein referred to as creditors’ application. : 

(b) Creditors’ applications shall be made either (1) by the credi- 
tors themselves, or (2) on their behalf by a duly authorized repre- 
sentative. - 

(c) A creditors’ application shall show, in the following order: 
(1) The name and post-office address of each applicant; (2) Whether 
applicant is an individual, a corporation, a firm, or a partnership, 
and if a firm-or partnership, the names of the members thereof; (3) 
The name, title, and post-office address of the person to whom cor- 
respondence in regard to the application is to be addressed; (4) The 
facts relied upon to show that the creditors are entitled, subject to 
the approval of the Commission, to file such petition, viz.: (a) that 
each applicant is a creditor or represents creditors of the railroad 
corporation (here inserting without abbreviation its corporate title); 
(b) that the railroad corporation is insolvent or (as the case may be) 
is unable to meet its debts as they mature; (c) that the railroad cor- 
poration has not filed a petition for reorganization under the pro- 
visions of section 77 (a); (d) that the creditors propose that the rail- 
road corporation shall effect a reorganization, and desire to file a 
petition in court and seek the approval of the commission to that 
end; (e) the nature and amount, together with descriptive title, if 
any, of the claims or interests of such creditors, in such detail as 
to enable the commission to reach a conclusion as to the classifica- 
tion of the claims or interests as indebtedness of the railroad cor- 
poration; (f) the total amount of the claims or interests, and the 
total indebtedness of the railroad corporation as shown in the latest 
annual report filed by the railroad corporation with the commission, 
with statements thereof classified under the headings of the ‘‘com- 
parative general balance sheet—liability side’’ in form as prescribed 
for the annual report; (g) any other facts relied upon to show that 
the filing of a petition for reorganization of the railroad corporation 
should be approved by the commission. 

(d) There shall be filed with the original creditors’ appilcation 
and with each copy thereof, as a part thereof, the following exhibits: 

(1) If filed on behalf of the creditors by a representative, all 
agreements, powers of attorney, and other instruments, or certified 
copies thereof evidencing the representative’s authority to act for the 
creditors, together with a statement showing the name and post-office 
address of each creditor and the amount of each class of claims or 
interests of each creditor. 
tes (2) A copy of the proposed petition to which the application re- 
ates. 

(3) If an applicant is a corporation and the filing of a creditors’ 
application with the commission or the petition with the court re- 
quires the authorization of the applicant’s board of directors or a 
committee thereof, a copy of all appropriate resolutions, authenticated 
by proper executive officer, authorizing the filing of the application 
or petition. 

(4) A copy of the railroad corporation’s balance sheet as shown 
in the latest annual report filed with the commission. 

(5) Copies of the railroad corporation’s income accounts for the 
five preceding calendar years and for the months of the current year 
for which the figures are available, also copies of the last profit and 
loss account of the railroad corporation. If the property of the rail- 
road corporation has been operated by receivers during any portion 
of such period, there shall be filed income accounts of the receivers 
covering such operation. 

(6) A statement showing the nature, together with descriptive 
title, if any, and the respective amounts and maturiy dates, of the 
obligations of the railroad corporation maturing within twelve months 
from the date of verification of the application. 

(e) The following procedure shall govern the execution, filing and 
disposition of a creditors’ application. 

(1) The original creditors’ application shall be personally sub- 
scribed (a) by the applicant or by one of them duly designated for 
that purpose by the other applicants, or (b) by an officer of the 
applicant, if a corporation or other organization, or (c) for the ap- 
plicant or applicants by an attorney or practitioner duly authorized 
to practice under Rule 1-B of the Rules of Practice, thereunto duly 
authorized. The facts alleged must be verified in manner as provided 
by Rule III (h) 2 of the Rules of Practice. 

(2) The original creditors’ application and supporting papers, six 
copies for the use of the Commission, and one copy for service upon 
the railroad corporation, shall be filed as provided in Rule XXIII of 
the Rules of Practice. Each copy shall bear the date and signatures 
that appear in the original and shall be complete in itself, but the 
signatures in the copies may be stamped or typed, and the notarial 
seal may be omitted. The commission will serve the application 
upon the railroad corporation. 

(3) Upon receipt of creditors’ application, the commission, as 
provided by section 77 (a) of the bankruptcy act, will order a hearing 
upon the application, and will give notice thereof to-the applicant or 
applicants and the railroad corporation. 

(f) Every application under section 77 shall conform to Rule XXI 
of the Rules of Practice. 

(g) In all proceedings under section 77 of the bankruptcy act, pro- 
tests, motions, petitions, and briefs must, when filed or tendered for 
filing by the commission, show service thereof upon all other parties 
to the proceeding before the court under that section. 

(h) Petitions for leave to intervene and answers thereto, hearing 
upon applications and other proceedings under section 77 of the 
bankruptcy act shall be governed by the Rules of Practice. 


LOANS TO RAILROADS 


In Finance No. 9770, Albright & Bruceton Railroad Co. 
reconstruction loan, the Commission, by division 4, has denied 
approval of a loan of $75,000 to the carrier from the R. F. C. 
The money was to be used to complete construction of appli- 
cant’s railroad in Preston county, W. Va. In a companion case 
in Finance No. 9627 and Finance No. 9628, the Commission, 
by division 4, found that present and future public convenience 
and necessity had not been shown to require construction by 
the Albright & Bruceton of a line in Preston county and also 
denied permission to the company to issue securities. 

The Pere Marquette Railway Co., in Finance No 9992, has 
applied for Commission approval of a loan of $2,000,000, to pay 
interest and taxes, from the R. F. C. 

In Finance No. 9991, the Hillsboro & North-Eastern Rail- 
way Co. has applied for a loan of $15,000, to purchase a gasoline 
locomotive. 
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Hale Holden, chairman of the board; Paul Shoup, vice. 
chairman, and Angus McDonald, president, of the Southern Pg. 
cific, conferred this week with officials of the Reconstruction 
Finance Corporation with respect to the two loans to the South. 
ern Pacific the Commission recently approved, one for $22,000,009 
to meet equipment trust maturities, interest and judgments, ang 
the other for $1,200,000 to erect a new terminal station at Hoy. 
ston. The necessity for the loans and the security the road was 
prepared to offer were discussed in anticipation of consideration 
of the two loans by the board of directors of the R. F. C. at an 
early date, it was stated. 


ST. LOUIS RAIL BRIDGE LOAN 


A federal loan of $700,000 at 5 per cent interest, approved by 
the Reconstruction Finance Corporation, will enable the city of 
St. Louis to build two railroad approaches and complete a third 
one to the existing municipal bridge across the Mississippi River, 
thereby improving railroad transportation facilities at the “Gate. 
way to the West,” according ‘to Harvey Couch, director of the 
R. F. C. Continuing, a statement issued by the corporation said: 


An average of 300 men will be employed directly on the work 
30 hours a week for five months, but many will be employed indi- 
rectly in assembling necessary material for the improvement. It is 
estimated that material costing $400,000 will be required, consisting 
principally of electrical signal equipment, structural steel, track steel, 
ties and timber, and reinforced concrete material. 

In 1918 the city of St. Louis completed a combined railway and 
highway bridge between that city and East St. Louis. This bridge 
was designed to facilitate traffic movement and, if possible, reduce 
rates on commodities from the east, particularly coal from the Illinois 
fields. The railroad approaches were not completed at that time but 
were partly completed in 1930 through an agreement between the 
city and the Terminal Railroad Association, whereby the association, 
which has charge of switching and terminal facilities for several rail- 
roads, agreed to supply the funds. A total of $1,300,000 was advanced 
but the work was not completed. Sufficient funds were not available 
and the city then made application to the Reconstruction Finance 
Corporation for a loan of $700,000. 

In order to obtain funds from the R. F. C., the city of St. Louis 
entered into a financial agreement with the Terminal Railroad Asso- 
ciation whereby the association has agreed to use the bridge to the 
extent of at least $100,000 in tolls per year, and to pay that sum to 
the city. The city will apply this sum on interest and principal of 
the R. F. C. loan. Receipts in excess of $100,000 will be used to pay 
operating expenses, estimated at $75,000 a year, and $200,000 for 
amortizing the terminal association’s loan. Annual receipts in ex- 
cess of this $375,000 will be paid on a basis of one half for further 
reduction of the R. F. C. loan and the other half on the terminal 
association’s loan. 

The proposed toll charges will be 50 cents each for empty cars, 
$1 each for loaded cars, $1.50 each for passenger cars, and $2 each 
for locomotives. It is estimated that these fixed charges will yield a 
revenue of $500,000 annually. In addition, the Missouri Pacific, which 
operates a ferry two miles south of the bridge, plans to make use 
of the bridge and contribute another $100,000 annually in tolls. 

The loan authorized will be amortized within ten years on a 
schedule of maturities to be determined by the financial and engi- 
neering advisors of the Reconstruction Finance Corporation. 


READING CONTROL OF C. OF N. J. 


In Finance No. 9986, the Reading Co. has asked the Com- 
mission for permission to regain control of 145,000 shares, a 
majority of the stock, of the Central of New Jersey which it orig- 
inally acquired in 1901 but which was transferred to a trustee 
appointed by the district court for the eastern district of Penn- 
sylvania pursuant to the decree of June 6, 1921, in the Reading 
coal trust case. The stock has been held by the trustee since, 
the court having provided that the stock be so held pending 
ascertainment of the views of the Commission as to grouping 
of railroads. Under the Commission’s consolidation plan the 
Reading and Central of New Jersey are assigned to System No. 5, 
Baltimore & Ohio. The Reading said it was now proposed to 
obtain a court order transferring the shares from the trustee 
to it. 

Hearing on the application of the Reading will be held May 
22 in Washington before Examiner T. F. Sullivan. 


EXCESS INCOME REPORT 


Finance No. 3815, Louisville, Henderson & St. Louis Rail- 
way Co. excess income, opinion No. F-5286, 189 I. C. C. 529-32. 
Carrier found to have been, in the period, September 1, 1920, to 
December 31, 1927, under common control and management and 
operated as a part of the Louisville & Nashville Railroad Co. 
System within the meaning of section 15a of the interstate com- 
merce act. Tentative excess income report covering the period 
before mentioned showing that the carrier had recapturable 
excess income of $414,493.58 withdrawn and order directing the 
payment of that sum vacated and set aside. The order so va 
cated was dated July 29, 1932. 


KENNEY EXPRESS DIRECTOR 
William P. Kenney, president of the Great Northern Rail- 
way Co., has been authorized by the Commission also to hold 
the position of director of the Railway Express Agency, Inc. 
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FREIGHT RATE REDUCTION 


The Trafic World Washington Bureau 


w. E. Grimes, a professor in the Kansas State College, 
submitted agricultural economic facts in behalf of the Kansas 
Corporation Commission in the docket 26000 hearing. 

c, A. Ross, the rate expert for the Nebraska Commission, 
submitted exhibits showing pasSenger and freight car miles 
and train miles as a matter of information. He pointed out that 
agricultural commodities suffered a loss in value, using 1911 
as a base, of $201,000,000 in 1932, and of $304,000,000, using 1925 
as the base, the figures being limited to Nebraska. He used five 
grains, livestock, hay and potatoes in obtaining figures for 
comparison. 

Carriers in Nebraska suffered a revenue loss in 1932 of 
$2,500,000 in comparison with 1911 and a revenue loss of 
$47,000,000 in 1932 in comparison with 1925. 

Mr. Ross said that the prices of commodities in 1932 were 
about 60 per cent less than in 1911 while freight rates were 
about 60 per cent greater. He also submitted bank failure and 
bank deposit statistics. 

L. H. Bean, senior agricultural economist in the Department 
of Agriculture, presented statistical data also showing his- 
torical research which he said had been prepared at the request 
of the Commission for use in the hearings in No. 26000. The 
Commission obtained and used data of similar character in 
other general rate cases. 

While Mr. Bean was on the witness stand former Senator 
Brookhart, of Iowa, submitted to him a memorandum on mar- 
ket value of railroad securities for various years and sought to 
have Mr. Bean express the opinion that it was accurate. Mr. 
Bean, however, said that Thor Hultgren, who had prepared the 
memorandum for Mr. Brookhart, was an honest man but that 
he, Mr. Bean, had no part in its preparation. The former 
senator, however, got the memorandum into the record later 
by having Mr. Hultgren appear as a witness. 

George J. Bolender, speaking about chemicals used in the 
paper making industry, particularly rosin and rosin sizing, 
expressed the opinion that a reduction in freight rates would 
increase the traffic of the carriers and their revenue. 

Testimony in behalf of the North Carolina Corporation 
Commission was presented by W. G. Womble, director of rail- 
road transportation for that body, and N. B. Correll, assistant 
rate specialist. They presented statistical tables which were 
identified and put into the record without explanation. Mr. 
Womble included in what he presented figures showing the big 
development of improved highways in North Carolina in sup- 
port of the general proposition that freight rates were out of 
line with commodity prices and economic conditions, suggesting 
the thought that if the railroads desired to retain or regain 
traffic they could not overlook the highway and truck develop- 
ment. 

H. V. Coho, in behalf of the Cork Insulation Manufacturing 
Association, by means of graphs and figures, suggested a reduc- 
tion of freight rates. In his table showing the trend of prices, 
by the board foot, of cork board insulation in carload quantities, 
Mr. Coho showed that the present price was 26.6 per cent 
below the 1925 price. Another table was submitted to show 
the trend of carload freight rates on cork board insulation, 
meaning cork sheets without binder, not coated, from manu- 
facturing points in Pennsylvania and New Jersey to destinations 
in the three classification territories. That table showed in- 
creases in rates since 1925 to such points as Baltimore, Boston, 
Buffalo, Chicago, Cleveland, Cincinnati, Detroit and Louisville 
with reductions to New York, Pittsburgh, and St. Louis in so far 
as official territory was concerned; decreases to Atlanta, Bir- 
mingham, and Memphis in southern territory and a mixture of 
increases and reductions to western territory. 

George R. Sweeney, traffic manager of the Live Poultry 
Shippers’ Association, asked for a reduction of 25 per cent 
in freight rates on long hauls of live poultry and 10 per cent 
on the short hauls, in answer to questions asked by C. R. Hill- 
yer, his. attorney. Hauls from Missouri River points to New 
York were called the long ones and from Missouri River points 
to Chicago the short ones. 

He said that whatever was done as to the rates on dairy 
Products, which include dressed poultry, should also be done 
for live poultry. 

Against the objections of J. R. Bell, speaking for the rail- 
roads, Commissioner Atchison allowed Mr. Hultgren to submit 
the memorandum about the market value of railroad securities 
about which Mr. Brookhart had asked Mr. Bean. Mr. Bell said 
that What was being tendered was incompetent, irrelevant and 
immaterial. Mr. Atchison said that the weight to be attached 
to the testimony was not being decided at that time. Mr. 
Hultgren explained the method by which the Department of 
Agriculture, at the request of Mr. Brookhart, had arrived at the 
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conclusions he was setting forth. The methods involved the 
use of index prices, ratios, and such things as are frequently 
used by writers discussing market trends, the index prices 
being arrived at by taking the market prices of selected lists 
of stocks and bonds for limited periods. 

The witness assented to a proposition laid down by Com- 
missioner Aitchison to the affect that what he had done was 
to set down a value of railroad assets and not the value of 
outstanding securities. His tables, however, were marked 
“market value of railroad securities in the hands of the public 
at the beginning of each year.”. They did not include rail 
securities owned by railroads. The table attributed a value of 
$13,040,000,000 to stocks and bonds at the beginning of 1922; 
$21,070,000,000 at the beginning of 1928; $22,149,000,000 at the 
beginning of 1929; $22,164,000,000 at the beginning of 1930; 
$19,086,000,000 at the beginning of 1931; $10,534,000,000 at the 
beginning of 1932; and $8,948,000,000 at the beginning of 1933. 

The value of bonds alone were shown as: 1922, $8,- 
244,000,000; 1928, $10,739,000,000; 1929, $10,266,000,000; 1930, 
$10,304,000,000; 1931, $10,820,000,000; 1932, $7,492,000,000; and 
1933, $6,633,000,000. 

Robert W. Marshall, traffic counsel in the traffic department 
of E. I. du Pont de Nemours & Co. and its subsidiaries, including 
the Grasselli Chemical Co., said he was appearing in behalf of 
that company asking for the maintenance of the relationship 
between the Du Pont products and competitive products, neither 
advocating nor opposing a reduction in freight rates. He said 
that the company, not knowing what the Commission might do, 
thought it had better put representations into the record in its 
own behalf. He said that the company had kept out of Ex Parte 
103 only to find that the result of that proceeding was the crea- 
tion of a situation disadvantageous to it. 

A. S. Boden, secretary of the Western Pennsylvania Coal 
Traffic Bureau, said that the position of that organization did 
not coincide with that of the National Coal Association although 
some of the members of the organization for which he was 
speaking were also members of the national association. In 
conclusion Mr. Boden said: 


The Western Pennsylvania Coal Traffic Bureau takes the posi- 
tion that some readjustments may be necessary in the coal rate 
structure and that to the extent such readjustments are necessary, 
they can and should be made. In some instances there may be com- 
petitive fuels and other transportation agencies peculiar to certain 
destination territory which might require reductions in the rail rates 
to meet these particular situations, to the extent that some fourth 
section relief may be necessary, and we believe that in such instances 
there should be some fourth section relief granted. 


E. F. Wendt, a locomotive engineer, speaking for himself, 
presented figures about railroad employment, leaving the impres- 
sion upon some of those who heard him that he was opposed 
to reduction in rates, 

Walter A. Smith, for the New Jersey Zinc Co., said it was 
“our position” that if there was a general reduction in rates it 
should extend to the commodities in which the zinc company was 
interested. He presented many figures pertaining to spelter or 
zine slabs. He made that declaration as to position of the zinc 
company on cross examination by William S. Jenney, vice-presi- 
dent and general counsel of the Delaware, Lackawanna & West- 
ern. In answer to further questions he said that the company 
did not ask for a general reduction in rates. Mr. Smith also 
assented to a question by Mr. Jenney to the effect that the New 
Jersey Zinc Co. was one of the most prosperous companies in 
the country, being still on a dividend paying basis. 

J. W. Savage, general traffic manager for the Glidden Co., 
Cleveland, speaking also for Durkee’s Famous Foods and the 
National Association of Margarine Manufacturers, said the 
margarine manufacturers were not asking for a general reduc- 
tion in rates unless the carriers thought it would be in their 
interest toward a regaining of traffic from the trucks. But, he 
added, if there was to be a general reduction, the margarine 
manufacturers thought it should be extended to their traffic, 
pointing out that in the last two years there had been a reduc- 
tion in prices of fifty per cent. Rates by trucks, he said, were 
so much lower than by railroad that, although the margarine 
shippers preferred railroad service, they had to use the trucks. 
Some factories, he said, did not ship a pound by railroad, 
although formerly their traffic moved by railroad. In April, he 
said, the shipments from three plants amounted to 350,906 
pounds in less-than-carloads and 142,559 in carloads by railroad 
and 1,230,348 pounds by truck. The traffic by truck from those 
factories, he said, could be regained by the railroads by a slight 
reduction in freight rates. The railroads, he said, would not 
have to cut their rates to equal those by trucks to get the 
business. 

Benjamin Schwartz, director general of the Institute of 
Scrap Iron and Steel, said there. was no economic justification 
for the excessive rate structure on scrap iron and steel. Infla- 
tion or higher prices for scrap, he said, would not correct the 
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situation. Since 1914, he added, freight rates on scrap had 
increased approximately 75 per cent while the price of scrap 
had decreased 28 per cent. He said that it was inequitable 
and economically unsound that scrap should be required to pay 
higher rates than pig iron. High freight rates, he said, were 
causing a drain greater than necessary on the country’s limited 
iron ore reserves because two tons of ore had to be used for 
every ton of scrap that was not collected and used. He ad- 
mitted that if more scrap were used the railroads would carry 
less ore, less coal and less limestone, the raw materials used 
in making pig iron. The high freight rates, he said, were 
causing trucks and water lines to be used to an increasing 
extent. 

J. George Mann, traffic manager of Northrup King & Co., 
Minneapolis, and traffic manager of the American Seed Trade 
Association, said that all seeds should be in the same group- 
ing and that there should be no differentiation as between the 
rates on different kinds of seeds such as existed now. Estab- 
lishment of reduced rates on seeds such as were in effect 
while the Hoch-Smith grain case rates were in effect, Mr. Mann 
said, showed that rates on the basis would hold the seeds to 
the rails. In the three years prior to that time, August 1, 1931, 
to February 20, 1932, he said the truck movement was greater 
than the movement by rail. Mr. Mann said that rates on seeds 
should be on a uniformity in relationship with rates on grain. 
He was asking, he said, that seeds be treated the same as 
other products of agriculture. 

“It is not our contention that freight rates should fluctuate 
with every change in price levels,” said R. A. Cooke, traffic man- 
ager of the American Newspaper Publishers’ Association, who 
presented figures showing that publishers, contrary to a popular 
misconception, suffered as greatly on account of the economic 
depression as others. ‘Nevertheless, over a period of time and 
due to general conditions a point may be reached where general 
price levels and levels of freight rates have gotten out of proper 
relation to each other.” 

Revenues of newspapers, he said, had been drastically cur- 
tailed through a similar or greater fall in the prices and volume 
of what they had to sell, namely, advertising and circulation. 
The necessity on publishers to cut production costs, he said, had 
compelled them to seek that form of transportation for the 
newsprint paper used by them which they could obtain most 
cheaply. Advertising, measured by agate lines, he said, had 
fallen off from 1926 to the end of the first nine months of 1932, 
in 110 newspapers in 30 major cities, 36.7 per cent. There was 
an increase of 2 per cent, he said, in 1929. The largest propor- 
tion of the supply of newsprint, he said, came from Canada 
and Newfoundland. 

Rates on newsprint, he said, had forced the publishers to 
think of methods to obtain their supplies at lower costs. Ample 
tonnage, he said, was being produced at mills located on navig- 
able waterways not only to supply the needs of the members of 
the association in the United States who were taking advantage 
of water movement at present but also of those contemplating 
such movement in the future. More than 100 of the members, 
he said, were located or ajacent to navigable waterways and 
consequently in a position to receive shipments of newsprint by 
water. 

The truck, he pointed out, made it possible for inland pub- 
lishers to obtain some of the benefit of the water transportation, 
Pittsburgh and Scranton, Pa., and Cincinnati, O., being listed as 
such cities, the last mentioned receiving its newsprint by trucks 
hauling clear across Ohio, from Sandusky, a lake port. 


Publishers, Mr. Cooke said, generally favored railroad move- 
ment but he said it was their belief that in spite of that attitude, 
the pressure of their depressed financial condition, the financial 
condition of the paper mills and the relation between the cost 
of newsprint and the cost of transportation would prevent a 
return of tonnage to the rails unless some measure of relief was 
afforded by a reduction in rail cost. 


“Considering all phases of the economic situation in which 
the paper industry finds itself today, including the fact while 
their production has declined and their revenues have receded to 
a point below cost to manufacture, plus the further fact that 
the value of all commodities has likewise been reduced, some 
concession should be made in the price of transportation,” said 
J. E. Bryan, speaking for the Pulp and Paper Traffic League. 
Mr. Bryan said he had been connected with the paper, pulp and 
board industry of Wisconsin, which he thereafter called the 
paper industry, since 1907 and a member of the traffic organiza- 
tion for ten years, much of the time as a member of the execu- 
tive committee and two years as president. 


“It is the firm belief of the members of our own association 
that a substantial reduction in transportation costs as repre- 
sented by reduced freight rates will be exceedingly helpful,” 
continued Mr. Bryan, who added that he did not know that any 
one had ever listed the commodities that came under the term 
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“basic commodities,’ “but paper is a basic commodity whey 
considered in the light of necessity. It is an industry that ranks 
among the highest in its contribution to railroad revenues. This 
is so because of the great volume of raw materials and supplies 
needed to manufacture our commodities. It requires from three 
to ten cars of materials to produce one car of finished paper 
or board. A very substantial part of this paper or board, which 
is a finished product to the manufacturer, is a raw material to 
the converter who turns it into paper and board articles ang 
which is again transported in state and interstate commerce.” 

Speaking for Wisconsin mills only, Mr. Bryan said that a 
substantial reduction in freight rates would bring back to the 
carriers a very large tonnage and prevent a still greater tonnage 
being diverted to other means of transportation. It would be 
impossible even to estimate the amount of freight that would 
be affected, Mr. Bryan said, but he added that it would be 
substantial. 

A number of mills along the Fox River, Mr. Bryan said, 
had access to barge line transportation for coal, pulp, sulphur 
and other supplies. Recently, he said, they had in contempla- 
tion the movement of their coal from Green Bay, Wis. The 
railroads, he said, agreed to cut their rate of 94 cents a ton to 
75 cents a ton to keep the tonnage, 50,000, on their rails rather 
than allow it to go to the barge line at 65 cents a ton. The 
Wisconsin commission, however, he said, refused to allow that 
rate and in consequence the railroads would lose $35,000 this year 
and next year the situation would be worse, inasmuch as there 
would be about 200,000 tons to be moved. A 30 per cent reduc- 
tion in rates, he said, would hold pulp wood to the rails. Sulphur, 
he said, was being moved to that mill from Texas via New York 
and the Great Lakes because the railroads, last summer started 
to cut five cents from a rate of 43.5 cents but were so slow that 
the tariff to do that did not reach the Commission files in time 
to become effective before June 7. 

A twenty-five per cent reduction in the rates on raw ma- 
terials used by the industry, Mr. Bryan said, would mean a 
saving from $3 to $10 in the manufacturing cost of a ton of paper. 

Charles J. Brand, speaking for the National Fertilizer Asso- 
ciation, presented facts intended to show that a reduction in 
rates on fertilizers and fertilizer materials would be beneficial 
to the railroads. The benefit of reductions, Mr. Brand said, 
would go to the buyers of fertilizers because of the competition 
among the manufacturers. He said the prices of fertilizers had 
receded, since 1919, to 28 per cent of what they were in that 
year, while freight rates were 106 per cent of the 1919 rates. 
The facts, he said, would not warrant a failure to make some 
reductions in freight rates. A leveling of rates and farm prices, 
he thought, was desirable so as to bring them into equilibrium. 

In one of his exhibits Mr. Brand showed that in the territory 
east of the Rocky Mountains trucks hauled 10.8 per cent of the 
fertilizers in 1931, 18 per cent in 1932 and 31 per cent in that 
part of 1933 up to April. All-water took 4.5 per cent in 1931, 4.8 
per cent in 1932 and 4.6 per cent in 1933. Rail and water ship- 
ments, he said, were 1.3 per cent in 1931, 1.5 per cent in 1932 
and 0.7 per cent in 1933. 

D. A. Dashiel, traffic manager of F. A. Royster Guano Co. 
and chairman of the transportation committee of the National 
Fertilizer Association, said that fertilizer manufacturers felt 
kindly toward the railroads and that when possible gave them 
their traffic. Freight rates, however, he said, were too high 
and that shipping by water and truck was constantly increasing. 
It appeared to him, he said, that it was imperative for the rail- 
roads to act if they expected to retain the traffic. Railroad 
rates, in his opinion, were still on the “business boom level.” 
Truck competitive rates that had been made by the railroads, he 
said, were about on the level of the 1914 rates. 

Specifically, Mr. Dashiel said the railroads should reduce 
their rates in the south 35 per cent and make a minimum of 
thirty tons. A like reduction, he said, should be made in Central 
Freight Association territory but the minimum recommended by 
him was only twenty tons. Trunk line rates, which he said 
were the highest in the country, should be aligned with the 
rates in the territories mentioned either in the eastern fer- 
tilizer rate case or in this proceeding. Similar reductions, it 
was his idea, should be made in the rates on fertilizer materials. 

The shipper and state commission side of the proceeding 
came to an end on May 16 with the testimony of L. F. Daspit, 
appearing for the Louisiana Potato Association in the hearing 
that was conducted by Commissioners Aitchison and Lee while 
Commissioner Porter was hearing the testimony of cast iron 
pipe manufacturers and producers of iron ore. Mr. Daspit sub- 
mitted facts about prices and rates to show the Commission 
the condition in which potato growers in Louisiana found 
themselves. He did not, however, make any definite recom- 
mendation as to what should be done with the rates. 

W. J. Buttfield, president and general manager of the Vul- 
can Detinning Co., with plants at Neville Island, Pa. and 
Sewaren, N. J., said that if the railroads would reduce the 
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rates on scrap tin plate so as to enable the collection of the 
scrap tin plate that was now going to waste they would in- 
erease their tonnage to the detinning plants and from those 
plants to the steel mills which used the steel plate from which 
the tin had been removed. He said he was seeking a reduc- 
tion in the inbound materials of the detinning plants, but was 
speaking primarily for reduced rates on the inbound tin scrap, 
the chief raw material which was now selling at 61 cents a ton, 
which was away below the cost of collecting and baling it. The 
result of the high rates, he said, was that a vast quantity of 
tin plate scrap was being wasted and thereby the tonnage of 
the railroads was being reduced. 

E. R. Clark, traffic manager of the Metal & Thermit Cor- 
poration, also engaged in detinning scrap tin plate, said it was 
his opinion that if the rates on scrap tin plate were reduced 
39 per cent of the present level or less than one-third of the 
percentage increases which had gradually eliminated the long 
haul traffic on scrap tin plate, and transit privileges were ac- 
corded at Carteret, N. J., the tonnage of the corporation for 
which he was speaking would be increased approximately 50 
per cent. He said that the corporation was prepared to increase 
the facilities to take care of an increased tonnage. 

J. K. Hiltner, of the United States Pipe & Foundry Co., sub- 
mitted data pertaining to prices and rates on cast iron pipe, from 
Alabama foundry points to Chicago and New York. He said 
that if the price and rates relationship were to be restored there 
would have to be a reduction of 33 1-3 per cent in the rates. 
If the Commission felt it necessary to reduce the rates, he said, 
it should not make its order so binding that the railroads could 
not take of particular situations. 

E. M. Cole, of the American Cast Iron Pipe Co. and chair- 
man of the Alabama Shippers’ Conference cast iron committee, 
presented similar testimony saying that production thus far 
in 1983 was only 15 per cent of normal. Commissioner Porter 
asked if the crusade against taxation was not partly responsible 
for this condition . Mr. Cole said that it was but he called atten- 
tion to what he said was a fact that there was a crusade for the 
doing of public work so as to better the employment situation. 
In answer to a question Mr. Cole said that if a reduction was 
found to be warranted it should be a horizontal one, 

W. B. Lewis, chairman of the pig iron committee of the Ala- 
bama Iron & Steel Shippers’ Conference, said that if a reduction 
was found warranted it should be made on a percentage basis. 

R. C. Allen, speaking for the Lake Superior Ore Association, 
favored a general reduction in rates. He said his exhibits and 
remarks were intended to bring out one salient fact, namely, 
that costs had been deflated since the war to the pre-war level 
and that prices were below the pre-war level with the exception 
of the transportation rates. That, he said, had remained on 
the higher level. That, he added, was why he was here advocat- 
ing a general reduction in rates. The railroads, he said, could 
not better themselves by insisting upon rates higher than the 
value of the service. 

The question of rates on petroleum and its products, which 
was not originally scheduled to,be brought in the proceeding, 
was brought forward by B. J. Burchett, traffic manager of the 
Deep Rock Oil Corporation, with a refinery at Cushing, Okla., 
wholly dependent upon rail transportation in the marketing of 
its products except the transportation that was performed for 
the company by a truck train it operated in Oklahoma. 


“Our position in this hearing,” said Mr. Burchett, “is that 
rail rates on petroleum products from the midcontinent field to 
western trunk line territory, generally, also to Central Associa- 
tion Territory and seaboard territories, are much too high and 
that the level at which they are being maintained is such that 
annually millions of dollars of revenue that formerly accrued 
to rail carriers is now going to other forms of transportation.” 

The witness said that while establishment of truck-com- 
pelled rates had undoubtedly aided in retaining some business 
to the railroads on short hauls, the western and southwestern 
lines had taken no steps to restore or even retain the long haul 
business, 

Mr, Burchett was cross examined by A. C. Hultgren, traffic 
manager of the Shell Petroleum Corporation, and W. L. McAtee, 
representing the Texas Company, as well as attorneys for the 
railroads. Mr. Burchett assented to a proposition laid down 
by Mr. Bell of the Southern Pacific that he was asking that the 
railroads be compelled to reduce their rates to meet pipe line 
competition, 

James F. Lawrence, a practitioner before the Commission 
for many years, especially in petroleum rate cases, suggested 
that the so-called independents in the midcontinent field should 
be given the privilege of trainload rates on petroleum products 
to enable them to meet the competition of pipe lines, particularly 
the gasoline pipe lines. He said it was a matter of common 
knowledge that the railroads were in dire distress and that a 
8lance would disclose that the measure of distress was largely 
dependent upon the oil traffic that had been lost by each par- 
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ticular line, Why the carriers today insisted that gasoline could 
not be transported from Oklahoma to Chicago for less than 36 
cents, and were losing this business to the pipe lines, when their 
records disclosed that in 1916 when their operating expenses 
were not higher than today, they hauled gasoline from Oklahoma 
to Chicago for 25 cents profitbaly, he said was beyond his com- 
prehension. 

Commissioner Aitchison once or twice admonished Mr. 
Lawrence not to argue the matter, but to state such facts as 
he knew. The commissioner told the stenographic reporter to 
strike part of one of Mr, Lawrence’s answers from the records. 


As a witness Mr. Hultgren said it was the position of the 
Shell Petroleum Corporation that should the Commission think 
any reductions were warranted they should be made in cents 
a 100 pounds and not by percentage. He excepted from that 
suggestion short haul rates that had been reduced to meet truck 
competition. ‘Mr. Hultgren said that it was his idea that rates 
in official territory were too high and should be reduced, but 
that there should be no reduction from the midcontinent field 
to official territory. He said that the suggestion about train 
load rates should be taken up, if at all, in another proceeding. 

The hearing Will be resumed May 25, when the carriers will 
begin the presentation of their side of the case. 


REGULATION DEVELOPMENTS 


Harry A. Wheeler, president of the Railway Business Asso- 
ciation, at the annual dinner of the Western Railway Club, Chi- 
cago, May 15, discussed developments and evolution in trans- 
portation regulation as follows: 


Federal regulation of transportation, which is the only type of 
regulation we ghall have time to consider tonight, has been an evolu- 
tionary process from the time such legislation was first placed upon 
the statute books in 1887. At quite definitely timed periods since the 
passage of the Interstate Commerce Act rather thoroughgoing re- 
vision has taken place, illustrated by the Hepburn Act in 1906 and 
the Transportation Act of 1920, although important amendments 
were added in many of the intervening years. 

The evolutionary process is by no means at an end, as evidenced 
by the many proposals now under discussion originating with the 
shipper, the carrier, the investor, the legislator and the publicist 
calling for Congressional attention when this emergency legislative 
period is past. 

We may well conclude that the period which began with the 
revision of 1920 is about to be succeeded with another period from 
1933, in which the application of the regulatory powers of present 
existing boards and commissions shall be applied to all transporta- 
tion, particularly inclusive of the new competitive services which 
have developed. We are sharply confronted with the possible need 
to reorganize our regulatory functions as applicable not alone to 
rates and operating practices, but to the formulation of a national 
plan of transportation development holding it closer to the actual 
needs of the country and the assurance of sustained credit that would 
make possible the useful promotion of services in all of the fields of 
modern transportation. 

The importance at this time of reviewing the whole subject is 
notably increased by the intention of the Administration to under- 
take broad departmental readjustments. If such departmental reor- 
ganization is not to include the review of regulation of transporta- 
tion it may be years before a like opportunity may be had with Con- 
gressional consent and with executive power available to make changes 
that are always highly controversial and always opposed by depart- 
ments and bureaus that do not want to surrender any of their pres- 
ent powers or change the relationships of their personnel. 


Transportation Board 


It is my purpose to revive for your consideration tonight certain 
proposals for the federal regulation of transportation that have been 
given little constructive consideration since they were discussed as 
a possible part of the Transportation Act of 1920. Let me quote the 
recommendation of the National Transportation Conference whose 
conferees represented a cross section of all of the interests affected 
by \ is legislation and which issued its report in June of 
1919. 

“The Conference favors the creation of a Federal Transportation 
Board of five members. It shall be the general duty of the Board 
to promote the developments of a national system of rail, water, and 
highway transportation to inquire into and propose measures for 
preventing abuses therein, to pass upon the public necessity for 
capital expenditures and to regulate security issues as provided by 
Section 5. The Federal Transportation Board shall act as the referee 
in cases of the disagreement (deadlock) of a board entrusted with 
the adjustment of wages, hours of labor or other conditions of service 
of railroad employes. It shall, also, be the duty of the Federal 
Transportation Board to administer and enforce the means and 
measures that may be provided for strengthening and stabilizing 
railroad credit; it shall determine the grouping or consolidation of 
railroads deemed to be in the public interest, and carry out plans 
authorized by Congress for merging all railroads engaged in interstate 
commerce into strong competing systems severally owned and oper- 
ated by companies subject as corporations to the jurisdiction of the 
United States.’’ 

A Transportation Board, as advocated by the National Transpor- 
tation Conference in 1919, was not adopted in the Transportation Act 
of 1920; and, instead, the added duties were placed upon the Inter- 
state Commerce Commission. 

I do not know why the Transportation Board idea was not more 
favorably received at that time; but a possible answer may be 
found in the fact that rail transportation was then all important. 
In 1920 inland waterway transport was of small proportions, inter- 
coastal traffic through the Panama Canal, due to war time diver- 
sions of shipping was negligible, aviation in its very beginnings, and 
highway transport of freight quite unimportant. Doubtless such a 
condition argued that rail regulation was the real problem; and that 
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the duty should be vested in the Commission which had always regu- 
lated railroads. : 
Other Plans of Organization 

Since that time, and with increasing frequency of late, other 
proposals for reorganizing and redistributing the regulatory functions 
have been brought forward. In 1931, Professor W. Z. Ripley of Har- 
vard University, in answer to proposals for a railroad czar, suggested 
a Secretary of Transportation in the President’s cabinet; and a 
transfer of administrative functions from the Commission to the 
Secretary, leaving the judicial functions with the former. 

Ex-Governor Alfred E. Smith, in his separate statement in the 
Report of the National Transportation Committee declared, “I favor 
abolition of the Interstate Commerce Commission and the creation 
in its place of a new department of transportation headed by one man, 
or a one man bureau head in the Department of Commerce deter- 
mining policies with the approval of the Secretary of Commerce.” 

Commissioner Claude R. Porter of the Interstate Commerce Com- 
mission suggests a new Bureau of Transportation, independent of the 
executive branches of the Government, to be headed by a Director 
of Transportation. The Interstate Commerce Commission, the United 
States Shipping Board, and the Aeronautics Division of the Com- 
merce Department would constitute major sub-divisions of this new 
“omnipotent” bureau. 


The Secretary of Commerce likewise is putting forward his scheme 
of reorganization. According to press reports, Mr. Roper desires a 
large transportation section in his department, to which he would 
transfer from the Interstate Commerce Commission, the bureaus of 
safety, accounts, statistics, service, finance, and locomotive inspec- 
tion; from the Shipping Board the bureaus of research, marine de- 
velopment, construction and finance, and the Merchant Fleet Cor- 
poration; and from the War Department, the Inland Waterways 
Corporation. 

Thus it is evident that a considerable diversity of views exists 
concerning the desirable type of reorganization. 


Secretary of Transportation 


Professor Ripley’s proposal opens up a fruitful field for argu- 
ment. Other countries have operated with Ministries of Transport, 
but in no other country must regulation cover so large an area and 
embrace the multiplicity of transport services and amount of trans- 
port capital at risk, as are encountered within the United States. 
A cabinet officer is a political appointee and his tenure of office is 
limited. Nothing could be more disastrous to the sound development 
of our transportation supply than to subject it to political expedients 
and to the lack of continuity of direction imperative to a well planned 
system. 


Governor Smith in his recommendation indicates more of im- 
patience with what he considers the slow processes of the commis- 
sion, than consideration of the limitations of any individual to com- 
prehend and administer all of the complex and highly technical 
conditions that surround not rail transport alone, but all transport. 
This is no more a One man job than is the direction of the Federal 
Reserve System or the Interstate Commerce Commission as now 
constituted, 

While such bureaus as safety and locomotive inspection might be 
transferred to the Commerce Department, without handicapping the 
Interstate Commerce Commission in the performance of its more 
important tasks, the accounting and statistical activities are so closely 
related to rate regulation, that it is difficult to approve this sever- 
ance. Sound organization practice requires that each bureau shall 
have authority over those auxiliary activities which are indispensible 
for the performance of its major functions. For the same reason the 
Bureau of Valuation should remain with the Commission. 


The disposition to load activities upon the Interstate Commerce 
Commission, without regard to the compatibility of these functions 
with each other, or the capacity of a single regulating body to per- 
form them all satisfactorily, is probably explained by the fact that 
the Commission was already in existence, whenever Congress decided 
that more regulation was necessary and it was easier to assign all 
these tasks to the Commission than to think through the problem of 
effective reorganization and diversion of regulation. Nor was the 
Commission reluctant to ask for more work. It is conceded by all 
that the Commission is a capable and hard-working body. 

Furthermore, until the last ten or fifteen years, the federal regu- 
lation of transportation was conceived largely as that of railroad 
regulation; the Commission was chiefly a railroad regulating agency; 
therefore, added duties involving railroad regulation seemed to be- 
long there. It is only recently that the task of transportation regu- 
lation has been appreciated as one of effecting co-ordination between 
unlike transportation agencies. 


Regulation According to Function 


While programs of reorganization are under review, consideration 
ought also to be given to the organization of transportation regula- 
tion in terms of function, rather than agency. Instead of creating one 
body to regulate railroads, another to regulate shipping, and a third to 
regulate aviation or highway, recognize the difference between the 
regulation of rates on the one hand, and the regulation of transport 
development on the cther. 


Let the Interstate Commerce Commission retain the former func- 
tion, with extended jurisdiction over the rates of waterway carriers, 
highway carriers, aviation companies, when it shall become feasible 
to assume those tasks. Create a Transportation Board to undertake 
the second function, that of controlling and guiding the development 
of all interstate transportation facilities, Both regulatory bodies 
would be independent commissions, answerable only to Congress; and 
within the scope of their functions they would have jurisdiction over 
the entire field of transportation. 


Such a transportation board should have broad powers of investi- 
gation and inquiry concerning all major transport developments; 
should be charged with the task of leading and influencing develop- 
ments through conference and advice; should possess legal power to 
control developments. The legal powers should include grants of cer- 
tificates of public convenience and necessity to inaugurate or aban- 
don services; the power to approve or disapprove consolidation of 
railroads, or combinations of railroads with other agencies of trans- 
portation; and the further power to control developments through the 
regulation of security issues. The Board should be given some partici- 
pation in national highway and waterway policies. And in general 
railroad rate level cases, where the interests of the investor are di- 
rectly involved, the Board as well as the Interstate Commerce Com- 
mission might well be given some voice in such determinations. The 
Board should be charged with the task of viewing the transportation 
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needs of the country as a whole, and might well become a board 
economic planning for transportation. 







Commission Cannot Assume Entire Task 


The suggestion of two regulating bodies, differing in functio, 
but each dealing with all agencies of transport, largely runs count: 
to the more prevalent view of the Commission as the agency to ag. 
sume the entire task of regulation. 

The regulation of freight and passenger rates is a highly techni. 
cal matter, requiring years of specialized study. Moreover such regy. 
lation is partly judicial and partly legislative in character; the meth. 
ods rather closely resemble those of a court. The tasks assigned 
the Board of Transportation differ decidedly in the subject matte; 
with which they deal; and the methods would more largely involve 
those of leadership and advice, although legal power would be ayvajj. 
able in certain cases. The differences in subject matter, and mentg| 
attitudes required to perform these tasks, would in accordance with 
sound organization principles justify their assignment to separate 
Commissions. 


Transportation Emergency Bill 








Defective 


I have suggested that the proposed Transportation Board might 
be given some voice in determining general levels of transportation 
rates. This is not in harmony with the Transportation Emergency 
Bill now before Congress. q 

Quite apart from the corporate instrumentality and the Managing 
group, three large interests exist in transportation, namely, the ship- 
per, the employe, and the investor. Rate regulation affords some pro. 
tection to the shipper; collateral acts of regulation have provided safe. 
guards for the employe. Not until 1920 did Congress definitely say that 
the Commission ought to remember the investor. That was the in. 
tent of section 15a of the Interstate Commerce Act. 


The Transportation Emergency Bill proposes now to rewrite that 
section of the act. Whereas the Transportation Act of 1920 clearly 
said that the Commission should in so far as possible give the in- 
vestor a friendly nod now and then, the proposed amendment does 
not clearly and unmistakably say this at all. So long as the country 
continues to rely upon the private investor to supply the necessary 
capital, the investor is entitled to fair consideration along with the 
shipper and the employe. In spite of the approval given to this pro- 
vision of the Emergency Act by various groups, in my judgment it 
does not constitute the best conceivable declaration of policy on the 
subject. 

The Emergency Bill does recognize the necessity of leadership to 
promote co-ordination between railroads in order to effect economies; 
and a co-ordinator and regional commissions are constituted for this 
purpose. The operation is limited to the period of the emergency only, 
This policy is sound. But I am inclined to suggest that this policy 
should be permanent, and not temporary; that it should be broadened 
to include all forms of interstate transportation and not rail transport 
only. This would be the task of a Transportation Board. 


Controlled Competition Co-ordinated Regulation 


Another cycle of transportation regulation is upon us; it is not 
improbable that 1933-1934 may begin a new chapter in the regulation 
of transport. Transportation conditions have changed radically in 
the last two decades; and regulatory policy must face them. The 
tasks seem difficult in the extreme; but so they appeared to past gen- 
erations. Controlled competition seems to be the catchword; doubt- 
less something of economic planning will figure more prominently in 
the future; and it might well make its debut in transportation. A 
co-ordinated system of transportation requires a co-ordinated scheme 
of regulation, 


APPROPRIATIONS FOR I. C. C., ETC. 


The House has passed and sent to the Senate the independ. 
ent offices appropriation bill carrying $5,040,000 for the Com- 
mission for the fiscal year beginning July 1 and $310,000 for the 
Shipping Board as recommended by the committee on appropria- 
tions. (See Traffic World, May 6.) Several efforts were made 
to change Commission items in the bill but they were not 
successful. Representative Green, of Florida, complained about 
rates on watermelons from Florida and submitted correspond: 
ence had on the subject with the Commission. Representative 
Glover, of Arkansas, also complained about rates on cantaloupes 
from his state, charging that rates fixed by the Commission had 
destroyed that industry in his state. There was discussion 
about the proposed appropriation making it necessary to hold 
all hearings in Washington, but supporters of the measure said 
the money provided would permit some hearings to be held in 
the field. 

The executive committee of the National Industrial Traffic 
League considered the question of the proposed appropriation 
for the Commission and almost unanimously rejected a motion 
to make a vigorous protest against the proposed cut in the item 
of general expenses of the Commission, as well as other cuts 
proposed, according to a bulletin sent to members by J. H. 
Beek, executive secretary. It was though not wise to oppose 
governmental reductions in expenses at such a time as this. 
Individual members of the League, it was pointed out, were 
at liberty to take whatever action they desired. 


An additional appropriation of $150,000 to enable the Com- 
mission to hold hearings in the field was put in the inde 
pendent offices appropriation bill by the Senate committee on 
appropriations which reported the bill to the Senate May 16. 
This brought the total recommended appropriation for the 
Commission to $5,190,000 instead of $5,040,000 as approved by 
the House. No other change was proposed by the Senate com: 
mittee in the bill so far as the appropriations for the Com- 
mission were concerned. 
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May 20, 1933 


ROOSEVELT TRANSPORT BILL 


The Traffic World Washington Bureau 


Chairman Dill, of the Senate interstate commerce commit- 
tee, concluded that committee’s hearings on the Roosevelt trans- 
port bill May 12, as had been anticipated. His management of 
the hearings hastened their conclusion as he did not permit 
witnesses or other members of the committee to get far away 
from the subject under consideration. When a witness had pro- 
ceeded at some length in making general observations, Chair- 
man Dill would interject with an inquiry as to what the wit- 
ness had to say about the bill or what amendments he had to 


offer. 
R. C. Fulbright, chairman of the legislative committee of 


the National Industrial Traffic League, elaborated upon the posi- 
tion taken on the bill by the League’s executive committee as 
set forth in the Traffic World, May 6, p. 872. He submitted a 
number of amendments to give effect to those views. 

Mr. Fulbright emphasized that the executive committee had 
voted unanimously in favor of the co-ordinator idea. He put 
forward as one of the major objections to the bill, however, the 
view that the co-ordinator should not have the power as pre- 
scribed as follows in section 6: 


If, in any instance, a committee fails to act with respect to any 
matter which the coordinator has brought to its attention and upon 
which he is of the opinion that it should act, under the provisions of 
section 5, he is hereby authorized and directed to issue and enforce 
such order, giving appropriate directions to the carriers with respect 
to such matter, as he shall find te be consistent with the public in- 
terest. 


“The sentence in question,” said Mr. Fulbright, “empowers 
the co-ordinator to issue and enforce orders without reference 
to whether they are desired by the railroad, the employes, or 
the public. The shippers are opposed to having a czar to gov- 
ern their transportation systems, and the Secretary of Commerce 
has said that the administration does not desire a czar. The 
co-ordinator has ample powers under the bill without conferring 
such arbitrary powers as are contained in the sentence here 
referred to.” 


Mr. Fulbright said those for whom he spoke favored giving 
to the co-ordinator the power to authorize or to require action 
by the railroads that had been recommended by a majority of 
one of the regional railroad committees to be created under the 
act and to enforce such orders even though some of the rail- 
roads involved should be opposed to them. Continuing, he said 
on this point: 


We do not believe we have yet reached the point where it can 
be assumed that the constituted managers of the railroads cannot 
be depended upon to undertake to determine what is in their own 
best interests. We believe that the railroad managements know 
enough about the operation of their respective railroads, and the re- 
quirements of the shippers, to be able to determine whether or not 
any real economies may be realized under any action proposed to be 
taken by such railroads. On the other hand, we do not believe that 
there is any one person endowed with sufficient technical knowledge 
of the conditions under which the various railroads operate and with 
sufficient wisdom to place his judgment entirely above that of the 
combined railroad managements, or a majority of them. 


He said he did not think the point had been reached where 
it was necessary to have a government official take a club and 
say, “do this.” 

Other amendments were offered by Mr. Fulbright to provide: 


That if a member of the Commission is appoined as coordinator 
he shall be relieved from all duties as commissioner during his term 
of service as coordinator. He said the entire time of the coordinator 
should be given to the duties of the position. 

To provide that no railroad system shall have more than one 
official or employe who is a member of a regional committee and 
that at least one member of each regional committee shall be a rail- 
Toad official who is experienced in the handling of railroad traffic 
matters. He said the latter was desirable because of the fact that 
actions to be taken under the bill would contemplate shifting the 
—_ of traffic and require experienced knowledge of effect upon 

ippers. 

To encourage and assist in bringing about the abandonment of 
railroad lines or facilities where it is manifest that a continuance of 
operation of such facilities for the future is not economically justi- 
fied. He believed that in this field lay the greatest opportunity for 
the major economies in the cost of railroad transportation. He said 
the League advocated the abandonment of all railroad lines where 
there was no prospect that such lines would again become profitable 
and where the public could be served by as efficient and dependable 
transportation through other agencies. In their efforts to abandon 
unprofitable rail lines, said he, the rail executives had had to fight 
public opinion and that local interests invariably appealed to political 
leaders and to public officials to resist abandonment no matter how 
unprofitable the operations or how little prospect there was for 
future business. The coordinator could help materially in bringing 
about abandonment of the kind of lines discussed, he said. Abandon- 
ment of such lines would not mean increased unemployment, he said, 
for the reason that what business there was would be handled by 
motor vehicles which required more men than the rail service re- 
quired. He referred to 200 trucks hauling cotton in Texas and said 
one railroad train with a crew of five could have handled all the 
cotton hauled by those trucks as an illustration of his contention 
that more men would be employed where lines were abandoned. 

To provide for elimination of the words “allowances, accessorial 
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services, and other,’’ in section 4 of the bill. He said the effect of the 
amendment was simply to eliminate specific references to allowances 
and accessorial services. He said these already were included in 
the broad language that followed, i. e., “‘practices affecting service 
or operation.’’ He said the shippers objected to singling out specific 
practices or services as targets in the bill. Many of the allowances 
and accessorial services were in the public interest, he said, and it 
was feared specific mention of these practices might be construed as 
an intimation that Congress had condemned them. 

To strike out section 7 of the bill requiring the coordinator to 
conduct free conferences with representatives of labor organizations 
before any action should be taken that might affect the interests of 
any employe. The shippers would have to depend on the right of 
review and he said the employes would have the same right. To 
provide for conferences between the coordinator and labor would cause 
delay, he said. He contended the employes were otherwise amply 
protected under the provisions of the railway labor act. 

To provide that orders of the coordinator shall remain in effect 
until the termination of the act unless set aside theretofore by action 
of the Commission or courts of proper jurisdiction. 

To provide for twenty days’ notice before effective dates of co- 
ordinator orders and for bringing of suits affecting orders of the coor- 
dinator under the provisions of the emergency deficiencies appro- 
priation act of October 22, 1913, as amended, in so far as might be 
properly applicable. He said these provisions had been recommended 
by Commissioner Eastman and were understood to be agreeable to 
all interested parties. 

Revise section 9 so that it shall read as follows: 


“Any interested party, including carriers, receivers or trustees 
of carriers, shippers, employes, or organizations of shippers or em- 
ployes, or any person, firm, corporation, association, or mercantile, 
agricultural or manufacturing society, or any body politic or munici- 
pal organization, dissatisfied with any order or autohrization issued 
by the coordinator may file a petition with the Commission asking 
that such action be reviewed and suspended pending such review. 
The Commission may suspend such action if it has reason to believe 
that it may result in irreparable damage to the petitioner or grave 
injury to the public or that it violates the interstate commerce act, 
and, if suspended, the Commission shall expedite the hearing and de- 
sision as much as possible. The Commission shall consider the 
petition and after due notice and public hearing, if it finds that the 
action would be in violation of any provisions of the interstate com- 
merce act, or unjust to the petitioner or inconsistent with the pub- 
lic interest, it shall set aside the order or require that the same be 
modified so as to conform to its opinion. The Commission shall have 
the authority to make rules and regulations to govern proceedings in- 
stituted under this section.”’ 

The grounds upon which action of the coordinator may be set 
aside are not clearly stated in section 9. It is not intended that the 
coordinator shall override the provisions of the interstate commerce 
act with respect to reasonable rates, reasonable routes, and dis- 
criminations and preferences between shippers and localities. Further- 
more, it should be made clear that any chamber of commerce, state 
railroad commission, state or any other organization, should have the 
right to appeal from the orders of the coordinator. The purpose of 
the revision is to take care of this. 

Section 19 should be revised to read as follows: 

“Sec. 10. Whenever the coordinator or the Commission shall issue 
any order pursuant to the authority conferred in this act directing 
a carrier or carriers to take an action necessary to effectuate the pur- 
poses of this act, such a carrier may be relieved by such an order, 
so far as may be necessary to enable compliance with such order, 
from the operation, prohibitions or penalties of the anti-trust laws 
as designated in section 1 of the act entitled ‘an act supplement to 
existing laws against unlawful restraints and monopolies and for 
other purposes,’ approved October 15, 1914; and from any other re- 
straints or prohibitions imposed by state or federal law against the 
consolidation or joint operation of railroad properties, or requiring 
competitive operations unless such restraints or prohibitions have 
been imposed for the protection of the public health or safety; pro- 
vided, however, That nothing herein shall be construed to repeal, 
amend, suspend, or modify any of the requirements of the railway 
labor act or the duties and obligations imposed thereunder or through 
contracts entered into in accordance with the purposes of said act.’’ 

The above revision of section 10 was suggested by counsel for 
the railway labor executives and is for the purpose of making it clear 
just what character of state and federal laws will be suspended with 
respect to action which will be taken by the coordinator or by the 
Commission in pursuance of an order of the coordinator. The shippers 
do not believe there is any necessity for the proviso with respect to 
the railway labor act, but they have no particular objection to the 
inclusion thereof. 

Eliminate the last clause of section 15, page 10, as shown at lines 
15 to 17, which clause reads as follows: “But orders of the coordi- 
nator or the Commission made thereunder shall continue in effect 
until vacated by the Commission or set aside by other lawful author- 
ity.’ In addition, the word “act” in line 12 should be changed to 
read “‘title.’’ 

Section 8 provides the period of time within which an act of 
the coordinator shall remain effective. The interstate commerce act 
provides that orders of the Commission shall remain in effect until 
set aside by the Commission or other lawful authority. The phrase 
above quoted should be eliminated from section 15, thereby leaving 
the section to provide simply that the act shall remain in effect for 
one year unless extended by proclamation of the President to remain 


in effect for another year or part thereof. 


Mr. Fulbright also attacked amendments proposed by Mr. 


Richberg. 
Short Lines 


E. J. Jones, on behalf of the American Short Line Railroad 
Association, after submitting information and statistics with 
respect to Class II, III and IV roads, with a mileage of 20,753, 
said this group of carriers should have representation on each 
of the regional committees established under the act, if the 
bill became law. In part, he said: 


These short line roads, more than the trunk lines, are suffering 
from the subsidies of the government in its public highways and 
inland waterways. If state laws remain in effect, they cannot be 
abandoned at will. It is not easy to abandon a railroad under the 
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laws of some of the states. They must continue to run and give 
service. While many of them originate freight, many others are a 
carry-over on through freight, or handle a considerable amount of 
what is considered as overhead traffic. Many of them do not always 
originate and deliver on their own rails sufficient traffic to afford 
them a living, but they are so bound up with the main lines which 
they feed that the loss of traffic which they produce would have a 
very serious effect upon the volume of traffic and the financial re- 
sults of the operation of the main lines; hence, as we view it, it is 
necessary, in the interest of the main lines, that these short lines 
be continued, and that is more true with respect to the public which 
they serve. Many communities are wholly dependent upon such lines 
for their transportation and for their living. The communities served 
by them have established homes, schools, churches, towns, and busi- 
ness enterprises, and are vitally interested in having them continued 
in operation. The record already shows the terriffic loss in both the 
social and economic life of communities where roads have been 
abandoned or branches discontinued and industry relocated. 

Now, as to the terms of the bill as drawn, it is quite obvious that 
approximately 150 (Class I) roads out of a total of 684 (all class) 
roads will name the fifteen members of the three regional commit- 
tees, because the qualification of the voter is determined by the num- 
ber of miles of road it owns or controls, and it may not be amiss to 
aver that one or two trunk lines in each region can accomplish that 
purpose and control the committee. Connecting short lines will be 
urged to vote for the candidate supported by its connecting main 
line. It is quite natural that the request should be made, and it is 
equally natural that the request be complied with. Short line rail- 
roads in each region—even though they vote as a unit—have not 
sufficient mileage strength to break the slate and elect a member of 
the committee. They could not elect one member of the committee 
with cumulative voting in opposition to the Class I roads. They would 
be at the mercy of the trunk lines, and each individual short line 
would be at the mercy of its connecting carrier. They would pay 
$20,753.66 a year for the experiment, but they would have no voice 
in the plan or policy to be carried out. It has the same theory be- 
hind it that was so objectionable to our friends in Boston resulting 
in their tea party. The short lines would find themselves bound by 
rules, regulations and orders, but have no voice in formulating them. 

It is very plain to me, and I hope it is still fundamental, that 
under our form of government the right to own, possess and enjoy 
private property cannot be denied or abridged, and surely when such 
right exists there can be no urgency so necessitous that would allow 
another to profit by a limitation of that right, or a non-exercise of 
that right, without compensation. Certainly, when the government 
itself steps in to aid or help, in whatever cloak is adopted to carry 
through an emergency, every one interested in the thing to be done 
should have an opportunity to a full, fair and impartial hearing be- 
fore a snap judgment is entered, leaving the only remedy to be that 
of an appeal. To do otherwise may be called “due process,’ but 
what a process, 

In conclusion, the short lines—with over 20,000 miles of road, 
serving closely and definitely communities within their area, main- 
taining in a large measure homes, schools and institutions along their 
lines, a needed element in the transportation of passengers and 
freight, the only means of ingress and egress to some communities, 
and vitally necessary to the public interest—demand representation 
on each of these regional committees. The following amendment is 
proposed: Insert before last sentence in section 3 the following: 

“Provided, That in order that certain railroads, the gross revenue 
of each of which is less than $1,000,000 annually, may have repre- 
sentation upon said committees (in such matters only as affect them), 
the coordinator may appoint upon any regional committee, in addi- 
tion to the five regular members, a representative nominated by an 
organization which has a bona fide membership of two hundred or 
more of such railroads, who shall fully participate in the considera- 
tion and disposition of only such matters as affect a railroad member 
of such organization.” 


H. W. Purvis, chairman of the Southern Short Line Railroad 
Conference, and receiver and general manager of the Georgia & 
Florida railroad, urged an amendment to make it clear that 
receivers or tustees of railroads would have a voice in selecting 
members of the regional committees. He also urged an amend- 
ment providing that one member of each committee should be 
selected by the independently owned and operated short line 
railroads within each respective group which in the calendar 
year 1932 had railway operating revenues of less than one mil- 
lion dollars, such committee member to be selected by any or- 
ganization or organizations of such lines in the respective group 
and on such plan as might be approved by the co-ordinator in 
which every short line in each group should have one vote re- 
gardless of its mileage. He said one of the objects that would 
be sought under the co-ordinator bill would be to eliminate 
so-called uneconomical routes and that the object so sought would 
be incomplete unless provision were made to establish new routes 
which would be more economical than those that now existed 
but which had not heretofore been available because of para- 
graph 4 of section 15 of the interstate commerce act which 
gave carriers the right to retain their long hauls although 
they might be uneconomical. In the declaration of purposes in 
the bill, section 4, he urged inclusion of an amendment setting 
forth as a purpose establishment of such new through routes 
between carriers as were necessary or desirable in the public 
interest, but that no routes now existing should be eliminated 
except with the consent of all participating lines or upon order 
of the co-ordinator. From the experience of the war period he 
said it was greatly feared that the committees of the larger roads 
would seize on this new bill as an opportunity to eliminate the 
competition of the short and weaker roads to their own selfish 
advantage and that history would repeat itself in this respect 
unless proper safeguards were provided. He also offered an 


amendment providing that loans from the R. F. C. might be 
continued to be made to receivers and trustees of carriers. He 
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also offered an amendment giving the Commission authority 
by amending paragraphs 3 and 4 of section 15 of the interstate 
commerce act, to open up such routes as it might deem proper 
in the public interest, even though such routes to some extent 
might short haul some of the lines that made up the route, 


Electric Lines 


C. D. Cass, representing the American Transit Association 
the members of which include electric lines subject to the juris. 
diction of the Commission, asked for an amendment assuring 
representation of such lines on the regional committees whep 
matters affecting such lines were under consideration, the ap. 
pointment of the electric line member to be made by the ¢p. 
ordinator. 

W. W. Royster, of the Railroad Employes’ National Pensioy 
Association, asked for provision for pensioning older dismisseq 
employes. 

J. G. Luhrsen, of the American Train Dispatchers’ Associa. 
tion, asked for an amendment requiring a six-hour day for train 
dispatchers. 

Ben Marsh, representing the People’s Lobby, attacked the 
bill and urged government control or ownership of railroads, 
Chairman Dill said a government ownership bill was not now 
under consideration. 


Commission Merchants 


J. R. Van Arnum, transportation secretary of the National 
League of Commission Merchants, outlined the position of his 
organization with respect to the coordinator bill. He said he 
was authorized by the officers and advisory board to approve 
the bill in its entirety rather than take a position which would 
appear to obstruct its passage. The measure, however, he 
said, could be of very vital concern to his whole industry jf 
either the regional railroad committees, the coordinator or the 
Commission interpreted and applied some of its provisions, 
particularly section 4, as would appear to be possible from his 
interpretation of the section. He said he had been authorized 
to offer a suggestion or two for such consideration as the 
committee might deem warranted. He believed that authority 
was contained in section 4 of the bill in particular which went 
much further than the prevention of elimination of unnecessary 
wastes and expenses. With one major exception he expressed 
the belief that many if not most of the wastes and preventable 
expenses incurred by the railroads were things of the past and 
were in the form of capital investments, some directly and some 
indirectly through subsidiary or affiliated companies set up by 
the railroads, along the lines brought out in the Commission’s 
investigation in Ex Parte 104, part 6, warehousing and storage 
of property by carriers at the port of New York, and Ex Parte 
109, duplication of produce terminals. The major exception, he 
said, had to do with economies brought about at the expense 
of railroad labor. Continuing, he said in part: 


_ Any other economies effected would be accomplished through the 
shifting of the expenses to the shipping public and while this may 
appear to be a saving, if a short-sighted view prevails, it is my pro- 
found conviction that it will not be a saving but merely a contraction 
of service that will result in additional diversion and loss of traffic 
and revenue to the railroads. To illustrate, section 4, subdivision 
1 (a), alludes to the charge to avoid unnecessary duplication of 
facilities and services of whatsoever nature and subdivision (b) 
provides for the control of allowances, accessorial services and other 
practices affecting service or operation. While both of these provisos 
are qualified to indicate that only those cases where undue impair- 
ment of net earnings are involved, they can very easily be construed 
as providing authority to curtail necessary services and facilities 
at some initial saving to the railroads which, however, will only 
result in curtailing traffic and causing its loss or diversion. 

Two other suggestions which we would like to offer are to the 
effect that some provision be made to require that notice be given 
to interested industries and communities of changes in service which 
are proposed by either the regional railroad coordinating committees, 
the coordinator or the Commission, in those instances where such 
changes would not have to be published under the Commission's 
tariff rules either on statutory notice or on short notice by special 
permission. 

_ Now as to the major and permanent importance of this legisla- 
tion, I wish to refer to the fact that the National League of Commis- 
sion Merchants, has, over a period of nearly two years, recommended 
attention to the features contained in Title 1. We believe, and have 
So advocated on numerous occasions, that the transportation plant, 
as a whole, has grown up without any regard to its orderly develop- 
ment and it is for this reason that more than a year ago we advocated 
the reorganization of all government departments concerned with the 
regulation or administration of public utilities, rail, water, highway, 
communications and air, into one transportation department which 
_ rm ia would be important enough to justify a cabinet officer as 

ead, 


Illegal Overcharges 


Chairman Dill put in the record correspondence from F. 
Gordon Willis, of Kansas City, Mo., urging an amendment to 
provide for refund of overcharges illegally exacted and retained 
by the carriers since March 1, 1920. Mr. Willis’ views on this 
subject were outlined in The Traffic World of April 29, p. 834, 
under the heading, “Overcharges and Recapture.” As to the 
coordinator part of the Roosevelt bill, Mr. Willis said that fed- 
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eral control was very unsatisfactory to many shippers and cost 
the United States a lot of money, although it might have been 
justified as a war measure. — 
“In my opinion,” he continued, “the present emergency is 
sufficient to justify enactment of such legislation.” ; 

But little economy could result from such legislation, he 
added, so long as the present wage scale was maintained. He 
said it appeared to be desirable to place all forms of trans- 
portation under substantially similar regulations. He invited 
attention to the editorial, “Roosevelt and the Railroads,” in 
The Traffic World of May 6, and said the views expressed were 
worthy of earnest thought, and commended the editorial, a 
copy of which he enclosed, for the consideration of the com- 
‘tee. 

wo ™ a letter to Chairman Rayburn, of the House committee 
on interstate and foreign commerce, Mr. Purvis, of the Georgia 
and Florida, submitted the amendments that were placed by him 
pefore the Senate committee. As to the suggested amendment 
for giving short lines representation on the regional railroad 
committees, Mr. Purvis referred to the amendment proposed by 
the American Short Line Railroad Association as follows: 


not 


In this connection another association (of which my line is also 
a member) proposed before the Senate committee an amendment to 
give short lines representation, but hooked it up with a proviso in- 
tended to give it control (even with a_ minority representation) of 
the selection of the committee member in each group, but the short 
lines, in the southern group at least, very greatly prefer for every 
independent short line in our group to have an equal voice in such 
selection, subject to the approval of the Coordinator. 


The House committee, which recessed from May 12 to May 
16, began hearing testimony on the latter day by witnesses who 
had appeared before the Senate committee. 


Highway and Water Regulation 


A new factor was injected into the situation involving the 
Roosevelt transportation bill May 16 when Charles E. Cotterill, 
speaking for fourteen Great Lakes-New York State Canal water 
carriers and the American Highway Freight Association, whose 
members are motor truck carriers, urged the House committee 
on interstate and foreign commerce to adopt amendments to 
the coordinator provisions granting to the coordinator pre- 
scribed powers with respect to waterway and highway carriers. 
The amendments have the support of organized railway labor, 
according to Mr. Richberg, counsel for the Association of Rail- 
way Labor Executives. In some quarters it was believed that 
as a result of this line-up the amendments probably would be 
included in the bill and that a step would be made at this 
session of Congress in the direction of further regulation of 
water carriers and of regulation of motor carriers, as proposed 
in the Cotterill amendments. 

In section 1 of Title I of the coordinator bill Mr. Cotterill 
proposed the addition of a paragraph to read as follows: 


The term “motor carrier’? means any carrier of freight or pas- 
pengers for hire by motor truck or motor bus engaged in interstate 
or foreign commerce. 

' 

Likewise he proposed the addition of the following para- 
graph to the same section to bring water carriers under the 
bill: 


The term ‘‘water carrier’? means any carrier of freight for hire 
by water between any places within the continental United States 
involving the use of navigable waterways and from one place to an- 
other within the continental United States when the freight so trans- 
ported within the United States is interstate or foreign. : 

In section 2 of the bill Mr. Cotterill proposed the elimina- 
tion of the word, “railroad” before “transportation” in the first 
sentence, 


The principal features of the Cotterill proposal are em- 
bodied in the following proposed new section: 


This act shall also apply to motor carriers and water carriers to 
the extent hereinafter provided. As to both motor carriers and water 
carriers the coordinator shall have these powers: (1) To require reg- 
istration of such carriers with him and as to those not engaged in 
business prior to May 1, 1933, to determine to what extent there shall 
be further motor or water carrier operations which would otherwise be 
subject to his jurisdictidn, such powers to be exercised with a view 
to the prevention of wasteful competition of additional transportation 
facilities contrary to the public interest; (2) To require the filing of 
tariffs or schedules of charges and regulations affecting them to the 
extent, at such time or times, and in the form and manner provided 
by the coordinator, and to prescribe by rule the form and time per- 
missible for the changing of any such schedules and regulations af- 
fecting them as may have been filed by order of the coordinator; and 
should any motor or water carrier file a tariff schedule as so required 
by the coordinator any departure from such schedule while it re- 
mains in force shall constitute the same offense as provided in sec- 
tion 12 of this title for violations of the orders of the coordinator or 
of the Commission; (3) To require such reports and information as 
the coordinator may determine necessary to the discharge of his 
powers and duties; and (4) To avoid wasteful competition as between 
Jose engaged either as motor carriers, water carriers, or rail car- 
riers or as between those engaged in such different classes of trans- 
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portation. As to the motor carriers subject to the provisions of this 
act, it shall be within the powers of the coordinator to prescribe the 
maximum hours of service and the qualifications of employes. The 
provisions of the ‘‘Railway Labor Act” of Congress, approved...... 
fe. & Ci, Teteivccess a, eer, ) are hereby amended 
and shall, from the date of the passage of this act, apply also to any 
motor carrier operator and the employes thereof which may be sub- 
ject to this act. In the exercise of the various powers provided in 
this section, the coordinator shall utilize the cooperation of state reg- 
ulatory authorities as to matters within the powers of the coordi- 
nator and shall extend cooperation to such state regulatory authori- 
ties as to matters within their powers. In the discharge of powers and 
duties under this section, it shall be permissible for the coordinator 
to define and exclude transportation of interstate and foreign com- 
merce by water or motor carrier wholly within harbors, municipalities 
or metropolitan districts. 


Mr. Cotterill submitted several other amendments to include 
motor or water carriers where the provisions in the bill were 
limited to rail carriers. He also offered the following amend- 
ment providing for assessment of motor and water carriers to 
provide funds for the administration of the provisions relating 
to such carriers: 


It shall be the duty of each motor carrier to pay into this fund 
$5 for each power unit and $2 for each trailer or semi-trailer subject 
to this act. It shall also be the duty of each water carrier to pay into 
this fund 25 cents per net registered ton of vessel subject to this act. 


Mr. Cotterill, in presenting the amendments to the commit- 
tee, said he would avoid discussion of the question of a rounded 
system of permanent regulation. He grounded his argument for 
the amendments on the proposition that it would not be a 
departure from the purpose of the coordinator legislation “to 
touch” these other agencies of transportation to make the 
entire plan workable. He referred to undesirable conditions 
that existed in both the highway and waterway fields because 
of lack of regulation. He urged the committee to make the 
provisions of the railway labor act applicable to motor carriers 
so as to stop the exploitation of labor in the motor carrying 
field and spoke of starvation wages, asserting that no sound, 
sensible motor truck executive wished that condition of affairs 
to continue. 


Today, continued Mr. Cotterill, there was not even a sys- 
tem of motor vehicle registration to show the extent and nature 
of motor operations and that the amendments proposed would 
require registration with the coordinator. He said the co- 
ordinator also should have power to call on the carriers for 
information necessary to his study of the situation. It was not 
proposed, he said, that the statute by its terms should require 
the filing of tariffs by the water and motor carriers but that 
it was proposed that the coordinator should have power to 
require the filing of some, if not all, schedules and to prescribe 
the form in which they should be filed. This would offer an 
opportunity to test the degree of practicability of stabilization 
of the rate structures of the water and highway carriers, said 
he. He understood that transportation was to be covered in 
some form in the proposed Administration industrial control 
bill and believed that if that were done, there was additional 
reason Why the coordinator should have powers with respect 
to water and highway carriers along the lines proposed. 


The assessments on the water and motor carriers proposed 
would produce around a million dollars, he said, and in that 
connection said that the Commission, with a reduced appro- 
priation, was facing the dismissal of 400 or 500 employes, at 
least 200 of which could be used by the coordinator under the 
proposed dealing with the water and motor carriers without 
expense to the federal government. He remarked that he 
believed the coordinator should employ competent advisers. 


Representatives of organized railroad labor obviously were 
elated over the recommendation of the motor carriers that the 
provisions of the railway labor act be made applicable to motor 
carriers and their employes as provided in the amendments, 
as well as over the proposal of both the water and motor car- 
riers to assess themselves to pay for the work and study under 
the coordinator. 


In presenting his proposals, Mr. Cotterill said he had taken 
into consideration the views of railroad labor and railroad 
managements as to the regulatory question in connection with 
the coordinator bill and that what he offered was in the nature 
of “bridging the gap.” 

The American Highway Freight Association, for which Mr. 
Cotterill spoke, was represented in the recent conferences with 
other groups in the drafting of a motor regulation bill. (See 
Traffic World, April 1, p. 649.) However, with the expectation 
that this session of Congress probably would end in a few 
weeks, and the understanding that President Roosevelt pre- 
ferred that comprehensive dealing with the subject of motor 
regulation be deferred until the next session of Congress, the 
position was taken by those for whom Mr. Cotterill spoke that 
provision should be made in the coordinator bill for the ac- 
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at New York 


Here manufacturers are offered every possible service that 
their own factory branch could furnish other than selling 
the merchandise. “Store Door” delivery service provides 
economical, efficient distribution. Carload shipments to 
and from terminal are handled without loading or unload- 
ing charges to the shipper. Double-decked terminal 1300 
feet long by 150 feet wide located within the free lighter- 
age limits affords unequaled facilities for the movement 
of inbound and outbound steamship freight. Storage, 
handling and insurance rates are the very minimum. 


Atiantic TiewaTer TERMINALS 
George W. Green, Vice-Pres. & Gen. Mgr., 17 State Street 


at Buffalo, N. Y. 


Modern fireproof warehouses, located in the very heart of 
the wholesale and retail districts, provide for the hand- 
ling of all classes of merchandise in a most efficient man- 
ner. Capacity of 50 cars a day, all of which are worked 
under cover, insures against damage by the elements. 
Served by all railroads entering the city, Great Lakes 
steamers and New York Barge Canal lines. Special atten- 
tion is given to pool-car distribution. 


KeEysToNE WAREHOUSE CoMPANY 
W. J. Bishop, Gen. Supt., Seneca and Hamburg Streets 
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at Norfolk. Va. 


At this great terminal property there is every modern de- 
vice for the rapid and economical handling of cargoes. 
There are three piers, each 1300 feet long, and four open- 
bulkhead berths. Eight warehouses provide 2,200,000 
square feet of floor space. They are served by depressed 
tracks and concrete drives. The receiving, delivering and 
classification yards have a capacity of 4000 cars. The prop- 
erty is served by Norfolk’s eight trunk-line railroads. 


NorFroLtk TmEWATER TERMINALS 
J. A. Moore, Manager 
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at Boston 


Nine ocean-going cargo carriers can be berthed and 
worked simultaneously. Direct transfer of cargo—ship to 
rail. 360,000 square feet of covered wharf space. Modern 
concrete and steel buildings contain a half million feet 
of waterside storage space. Located on the line of the 
N. Y., N. H. & H. R. R., with efficient switching to the 
B. & A. and the B. & M. R. R. The strategic location 


makes it the ideal distributing point for merchandise con-, 


signed to the various sections of New England, the Middle 
West and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of their 
operations by utilizing our facilities. 


Boston Tip—EWwATER TERMINAL, INc. 
L. J. Coughlin, General Manager, 666 Summer Street 
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at Philadelphia 


Fifteen berths for ocean-going cargo carriers. A million 
square feet of waterside storage. Rail service for B. & O., 
P. R. R. and Reading Company to all points. Railroad 
tracks extend the entire length of all piers. Twenty-five- 
acre yard for the storage and distribution of lumber. New 
concrete and steel shed of 3,000,000 board feet capacity for 
the storage of kiln-dried and finished lumber. Every facil- 
ity for loading and unloading railroad cars and motor 
trucks under cover. 


PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 


% 


at Philadelphia 


2,100,000 square feet of excellent storage space in 11 mod- 
ern warehouses conveniently located throughout the city. 
Each property is served by one or more railroads, B. & O., 
P. R. R., Reading Company or Philadelphia Belt Line 
R. R. As the largest operators of warehouses in Phila- 
delphia, we are excellently equipped to furnish every 
kind of service incident to the handling of package freight 
on L. C. L. shipments. Liberal cash advances on stored 
goods. Lowest insurance rates. 


MercHAnts’ WarEHOUSE COMPANY 
Malcolm A. Buckey, Asst. Treasurer, 10 Chestnut Street 
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cording of the powers proposed with respect to water and 
motor carriers. 

Nathan L. Amster, of the Citizens National Railroad League, 
submitted his views as to creation of a unified railroad system 
to be owned by one financial corporation. He proposed an 
amendment directing the coordinator to study the question of 
what the gain or loss to the country would be if the railroads 
were unified under one corporation to be privately owned and 
operated under as strict regulation as obtained today. 

Theodore Prince, of Theodore Prince & Co., New York, 
thought the railroad regional committees should have more 
power than provided in the bill. He did not see any relief 
for the railroad situation unless real power was conferred on 
the rail executives, his view apparently being that with the 
Commission and the coordinator having power over the rail- 
roads n@ one would know from one day to the next what was 
going to happen. A suggestion by Mr. Prince that there should 
be a secretary of transportation in the President’s cabinet led 
Chairman Rayburn to make some remarks about having to go 
to a politician with respect to transportation matters and get- 
ting transportation into the field of politics. 

Mr. Benton, for the state commissions, and Mr. Van Arnum, 
for the commission merchants, both of whom had appeared 
previously before the Senate committee, were heard by the 
House committee. A. K. Barta, appearing in the absence of 
C. D. Cass, for the electric lines, submitted the views put be- 
fore the Senate committee by Mr. Cass. Mr. Jones appeared for 
the American Short Line Railroad Association. 

By direction of the Railway Labor Executives Association, 
Mr. Richberg, appearing before the House committee May 17, 
urged approval of the suggestions presented by Mr. Cotterill on 
behalf of the American Highway Freight Association. 

“We are living in a time of epoch-making changes in social 
and industrial relations,” said Mr. Richberg. ‘Perhaps, there- 
fore, the extraordinary nature of the presentation made by Mr. 
Cotterill in behalf of the owners and operators of freight-carry- 
ing motor trucks may have escaped attention. But I believe 
this is the first time that the employers representing a substan- 
tial part of a great industry have come before a committee of 
Congress making the request—first, that their industry should 
be regulated and that they should be assessed to pay the costs 
of regulation, and second, that their employes should be given 
the right by law and encouraged to organize themselves in bona 
fide labor organizations in order to exercise rights of collective 
bargaining. 

“This proposition from the motor truck operators is clearly 
indicative of a new doctrine which is gaining ground with up 
to date, competent managers of industry. They are coming to 
realize that the most unfair competition in industry is the com- 
petition of overworked, underpaid labor and that when wage 
earners are employed for long hours at niggardly wages the 
result is a decline in mass purchasing power which is necessary 
to support all industry. 

“It is apparent from Mr. Cotterill’s statement that the en- 
lightened motor truck operators realize they cannot reap any last- 
ing benefit out*of ruthlessly exploited labor and that the best pro- 
tection against the exploitation of labor is labor organization, 
and the best protection against unfair competition is an effort 
of industry to regulate itself, supported by government coopera- 
tion and, where necessary, by the exercise of governmental power. 
We earnestly urge that the committee incorporate in the pend- 
ing bill amendments designed to carry out the purposes advo- 
cated so clearly and so forcibly by Mr. Cotterill.” 

Mr. Richberg completed the presentation to the committee 
of the amendments urged by him before the Senate committee 
last week. He said if only 10,000 men would be displaced from 
railroad service under the coordinator plan, the savings in wages 
would be only around $15,000,000, and he submitted such a 
saving did not justify the enactment of the proposed legislation. 
He was inclined to believe, however, that at least 50,000 men 
would lose their jobs under present traffic conditions and that 
with an increase in business the loss of jobs would amount to 
around 300,000, as compared with the employment that would 
otherwise be available. Whenever inquiry was made in the 
conferences that were held prior to the drafting of the coordi- 
nator bill as to how economies were to be effected, the replies 
always were vague, said he. He believed that the plans of effect- 
ing savings would not be revealed until the authority sought had 
been obtained and that if the public knew what would be done 
under the authority the committee would be “inundated” with 
protests of railroad employes and communities. He feared, he 
said, that the coordinator would be used to carry out drastic 
curtailment of services. Asked how he obtained his estimate of 





50,000 employes losing their jobs, he said he figured it on the 
basis of a saving of one hundred million dollars, of which labor 
would stand 80 per cent, and that saving of $80,000,000 in the 
wage bill would displace around 50,000 men. 
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The Senate interstate commerce committee met in execy 
session the afternoon of May 17 on the coordinator bill. 
missioner Eastman met with the committee. 


tive 
Com. 


Fulbright Opposes Cotterill Proposal 


Mr. Fulbright, appearing before the House committee May 
18, said Mr. Cotterill, who proposed the amendments relating ty 
motor and water carriers, represented only a small proportion 
of the highway freight operators. He viewed the Cotterip 
amendments as an effort to “slip ir. the back door” and obtain 
regulation of motor carriers. He said what was proposed jp. 
volved a big question which, when the committee came to cop. 
sider it as a separate proposition, the National Industrial Traffic 
League expected to go into with the committee in a thorough 
way. The coordinator bill, he asserted, was no place for the 
handling of what was proposed and he expressed the opinion 
that the committee would not consider the Cotterill amend. 
ments with a view to making them a part of the bill. Mr 
Cotterill, said Mr. Fulbright, did rot ‘peak for the motor cerry. 
ing industry. He said he spoke for a small group of operator, 
who wished to have enacted a “grandfather’s clause” that would 
shut out other operators. o 

As to the coordinator bill itself, the presentation made by 
Mr. Fulbright before the House committee was along the lines 
of that made by him before the Senate committee. 

“Reference has been made here to the wages paid truck 
drivers and very broad and general allegations have been made 
to the effect that they are beir~ paid starvation wages,” said 
Mr. Fulbright. ‘No doubt the parties may have heard of some 
concrete case where truck drivers were being underpaid, but 
in this as in other industries we have to consider the average 
conditions rather than some extreme examples. Some of our 
members have had a great deal of experience in trucking’ serv- 
ice. I happen to know that down in my state (Texas) the 
wages of truck drivers are comparable to those of comparable 
classes of industrial employment.” 

Mr. Fulbright said in his state wages of truck drivers ran 
from $90 to $130 a month, the average wage being around $115 
to $120. He referred to the motor truck survey made some 
time ago by the Department of Commerce and said the results 
of that inquiry showed that the motor truck operators were 
being paid wages that were comparable with those paid in 
other lines of industrial employment. 


“These extreme cases that are referred to as peonage con- 
ditions are being rapidly weeded out through the regulatory 
laws that are being passed by the state’, said he. “In a ma- 
jority of the states now we have laws which require financial 
responsibility of truck operators and where this is required 
there is little danger of oj: ra'ors being paid such starvation 
wages for the simple reason that you cannot obtain reliable 
drivers at such wages and neither the employers nor the in- 
surance companies will dare permit inexperienced and incompe- 
tent drivers to be carried on their payrolls. Perhaps if the 
trucks were not so overtaxed in many of the states the truck 
operators could afford to pay the drivers higher wages. The 
railroads have been most assiduous in undertaking to bring 
about the enactment of all kinds of taxation measures against 
motor trucks.” 

In opposing section 7 of the bill giving right of conference 
to representatives of labor organizations with the coordinator, 
Mr. Fulbright, in part, said: 

_ _The economies which are to be achieved in this legislation will, 
in the first instance, come out of the shippers, in part, and come out 
of the employes, in part... . It is our opinion that if this bill be- 
comes a law and results in any substantial economies it will ulti- 
mately redound to the interest of the employes as well as the public. 

_We regard this bill as simply one of a large number of measures 
which are now being undertaken to bring about a resumption of 
trade and commerce in normal proportions. If these measures succeed 
the result will be that many more men will be employed by the 
railroads than have been employed during the past year, but in order 
for it to secceed it is necessary at the outset to eliminate all dupli- 
eations and every preventable waste. When this has been done the 
railroads can function more efficiently and_ more economically and the 
public can get its commodities transported at more reasonable rates, 
which will enable them to move freely where today they are re- 
stricted by an unreasonably high rate level when contrasted with 
the commodity price level. 


Mr. Fulbright referred to the rate reduction proceeding 
pending before the Commission and the efforts being made in 
behalf of shippers to obtain lower rates. 

“If the railroads enter into this measure in whole-souled 
spirit to effect all possible savings,” said he, “and the officers 
and employes will cooperate even to the extent that it may 
mean temporary retirement of a substantial number of them, 
and the Commission orders a reduction in the general freight 
rate level, there is no question in my mind but what, with the 
other favorable factors contributing to recovery at the pres- 
ent time, there will be a tremendous growth in railroad traffic, 
a substantial return of traffic which has been subject to diver- 
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jon, and instead of employing only 940,000 men as they do at 

resent, the Class 1 railroads will be employing 1,400,000 men 

“ they were at the beginning of 1931.” 

F Commenting on the railway wage situation, Mr. Fulbright 
said the railroad labor organizations had maintained their rates 
of pay at the boom-time levels until February 1, 1932, at which 
time he said they took a reduction of 10 per cent. 

“There is no industry,” he continued, “in this country that 
has been able to maintain its employes without reductions of 
far more than 10 per cent.” 

Mr. Fulbright submitted statistics showing that the aver- 
age hourly wage a railroad employe was 61 cents in 1923, 
66.7 cents in 1929, and 63.6 cents in 1932. The statistics also 
showed average annual compensation a railroad employe as 
as follows: 1913, $761; 1923, $1,617; 1929, $1,743; 1932, $1,465. 
For the year 1932, he said, the average cost of living was 21.6 
per cent less than for 1929, while the average hourly wage of 
railroad employes was only 4.6 per cent less and the average 
annual compensation was only 16 per cent less. In 1932 the 
average cost of living was, °3,9 per cent higher than for 1913, 
at the average annual compensation for each railroad employe 
was 92.5 per cent higher than in 1913, he said. 

“The main trouble with the railroads today is that they 
have not deflated their cost anu therefore they are entirely out 
of line with all other costs, and there are two main reasons 
thy they have not done so, first, because they have been un- 
able to reduce substantially the cost of capital, and, second, the 
cost of labor,” he said. “The reorganization bill (bankruptcy 
pill) enacted by Congress, and other action that is contemplated 
iy the administration, is in the direction of reducing the cost 
of capital to the raliroads. In addition to this it is going to be 
necessary for them to get rid of their unproductive capital as 
far as possible. We are not asking here that the coordinator 
be endowed with power to cut the rates of pay of the railroad 
employes but, on the other hand, we recognize that the railway 
labor act, with its amendments, will still be in full force and 
effect and that these men will have all its benefits.” 

“It is our frank opinion,” he said, “that the successful fu- 
ture of the railroads is absolutely dependent upon bringing the 
railroad transportation industry in line with other industries, 
including the comnetitive industries. This means that they 
must rigidly economize, and that they must revise their capital 
structures, and that railroad labor must do its proper share, 
and we feel that the labor organizations instead of seeking to 
obstruct efforts of this character should be offering their co- 
operation in the hope and expectation that they may bring about 
a resumption of railroad transportation and enable them to get 
back the lost business, all of which will certainly be to their 
great advantage.” 

Questions put by Representatives Cooper, of Ohio, and 
Pettengill, of Indiana, with reference to regulation of railroads 
and maintenance of roadways by the railroads brought replies 
by Mr. Fulbright to the effect that the motor vehicles were pay- 
ing for their roadbed through gasoline taxes and license fees, 
and that application of the state police power was the proper 
way in which to deal with the questions relating to hours of 
service, wages and safety. Mr. Fulbright said the League was 

not opposed to regulation of busses. 

Spokesmen for the railroads who appeared before the Sen- 
ate committee last week were scheduled to appear before the 
House committee May 19. 


RECOVERY BILL AND TRANSPORT 


The Trafic World Washington Bureau 


The Roosevelt national industrial recovery bill (S. 1712), 
introduced in the Senate May 17 by Senator Wagner, of New 
York, to encourage national industrial recovery, to foster fair 
competition and to provide for the construction of certain useful 
public works, provides for construction of highways and river 
and harbor improvements, and for federal aid in the “financing 
of such railroad maintenance and equipment as may be approved 
by the Interstate Commerce Commission as desirable for the 
improvement of transportation facilities.” The bill authorizes 
an appropriation of $3,300,000,000. 

For the purpose of providing for emergency construction 
of public highways and related projects, the President is author- 
ized by the bill to make grants to the several states not to 
exceed $400,000,000. No specific amount is named for waterway 
work. Included within the scope of the highway work are 
Separation of grades as crossings, reconstruction of existing rail- 
Toad grade crossing structures, relocation of highways to elimi- 
hate railroad crossings, the widening of narrow bridges and 
Toadways, replacement of unsafe bridges, construction of routes 
to avoid congested areas, and the construction of facilities to 
improve accessibility and the free flow of traffic. The bill pro- 
vides that in carrying out the improvements to eliminate traffic 
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hazards in connection with railroad crossings at grade, the state 
highway department shall constitute an agency of the federal 
government. It is provided that no funds made available shall 
be used for the acquisition of any land, right of way or easement 
in connection with any railroad grade elimination project. 

To carry out the public works provisions the President is 
authorized to create a federal emergency administration of pub- 
lic works, all powers of which shall be exercised by a federal 
emergency administrator of public works. 

The bill, in a declaration of policy, says a national emer- 
gency productive of widespread unemployment and disorganiza- 
tion of industry, which burdens interstate commerce, affects the 
public welfare, and undermines the standards of living of the 
American people, is hereby declared to exist. It is declared to 
be the policy of Congress to remove obstructions to the free 
flow of interstate commerce which tend to diminish the amount 
thereof; and to promote the organization of industry for the 
purpose of cooperative action among trade groups, to induce 
and maintain united action of labor and management under ade- 
quate governmental sanctions and supervision, to eliminate un- 
fair competitive practices, to reduce and relieve unemployment, 
to improve standards of labor, and otherwise to rehabilitate 
industry and to conserve natural resources. 

The bill provides that, on application to the President by 
one or more trade or industrial associations or groups, the Presi- 
dent may approve a code or codes of fair competition for the 
trade or industry or subdivision thereof, and after the President 
shall have approved any such code the provisions thereof shall 
be the standards of fair competition for such trade or industry. 
Penalties are provided for violations of the codes. The right 
of employes to organize and bargain collectively through repre- 
sentatives of their own choosing is to be provided: for in the 
codes. The President is authorized to enter into agreements 
with and to approve voluntary agreements among persons en- 
gaged in a trade or industry, labor organizations, and trade or 
industrial organizations, associations or groups, relating to any 
trade or industry, if in his judgment such agreements will aid 
in effectuating the policy of the bill with respect to transactions 
in or affecting interstate commerce and will be consistent with 
requirements of that part of the bill relating to codes of fair 
competition. The language in this part of the bill was regarded 
as broad enough to include transportation agencies if they 
wished, for example, to establish a code of fair competition. 


THE RAILROAD PROBLEM 


Editor The Traffic World: 

Your editorial of May 6, entitled “Roosevelt and The Rail- 
roads,” is of paramount interest to and is much appreciated by 
one whose business life has been deeply imbedded in transpor- 
tation. The editorial also refutes completely the accusation 
that you are (or were) playing favorites. 

Since it seems we cannot, at this time, secure permanent 
relief by equality of legislation for all classes of public trans- 
portation media, it appears the proposed bill should provide for 
a relaxation of legislation as to certain parts of sections 4 and 
6 (and any other necessary sections) of the interstate commerce 
act, 

From the practical standpoint of the regulated carrier, there 
should be relief from the requirement of thirty days’ notice by 
posting and filing tariffs and the alternative of petitioning for 
sixth section relief, which petitions, if promptly granted, would 
be, in many instances, too late to be of service. In meeting 
competition of unregulated carriers, fourth section relief is often 
necessary to avoid wasting revenue at intermediate points, The 
law could be amended to provide that carriers may file tariffs 
to become effective on filing and without regard to the long and 
short haul clause of the act with the condition that the tariff, 
when filed with the Commission must be accompanied by affi- 
davit of a responsible traffic officer or tariff publishing agent to 
the effect that the rates contained in the tariff are published to 
meet competition of unregulated carriers. The rates would 
continue subject to attack as less than minimum reasonable 
rates. The law could be redrafted to provide for quick and 
effective action. This, at least, would not be any more drastic 
or radical than exempting carriers from the provisions of the 
so-called anti-trust laws. 

I understand, from reading The Traffic World, that some 
unsuccessful attempts were made to secure from the Commission 
blanket authority to publish rates on short notice and I observe, 
in fourth section application No. 13470, rates from, to and be- 
tween points in Southern Territory, a thoroughly presented case, 
and one deliberated over, that several of the commissioners 
dissent as to granting carriers relief even under a system of 
rates published to conform to the Commission’s own require- 
ments in the southern class rate case. The matter under the 
present law involves too much study and opportunity for dis- 
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agreement. Therefore, even a coordinator, without a change in 
the law, could not expect any more latitude in exercising “man- 
agerial judgment or discretion” than is the lot of railroad man- 
agement. As to what constitutes a compensatory rate is as well 
known, or as little known, to a responsible railroad officer as to 
a commissioner, 

If it is contemplated that the co-ordinator will co-ordinate 
rail and unregulated facilities, I do not understand that, under 
the proposed bill, he would have any more authority than the 
railroads now have, which is nil, so far as arrangements under 
joint rates are concerned, Under present conditions a separate 
company for the unregulated service would be a free lance with 
opportunity for evasion, and in the nature of an affiliate, which 
is now coming under condemnation. Further, where is the co- 
ordinator to get the money to provide this addition to rail 
service and who knows if it would be profitable if operated with 
humane consideration as to hours of service, fair wages, etc.? 
Truck lines do not seem, under their present peculiar methods, 
to be yielding large returns and under certain accounting stand- 
ards involving depreciation probably there would be no profit. 
Railroad management has at least as good foresight and cer- 
tainly more experience with particular territories and would 
expand the service by addition of trucks wherever this was 
advisable. 

Every informed person knows there has been, in recent 
years, less manipulation in the matter of railroad securities 
than in other businesses. One of the Commission’s duties is to 
consider the issuance of securities. It has been said convinc- 
ingly time and again that there is no water in these securities. 
I do not think any fair-minded and understanding person would 
doubt this statement, in public print, of Mr. E. G. Buckland: 


In fact, the total par value of railroad indebtedness plus the 
total par value of railroad stocks are only 78 per cent of the value 
found by the Commission. This should put an end to the claims 
from time to time made that the securities of the railroads represent 
inflated values of their property and that the stock of the railroads is 


largely watered. 


The railroads have not been permitted, as a matter of law, 
to build up reserves or accumulate working capital to tide them 
over depressions, In contrast, other businesses have paid divi- 
dends from reserves. Under the circumstances it is very proper 
that the railroad should be loaned money by the government to 
tide them over. In fact, the railroads, as a part of the national 
defense (including that against a food shortage in our populous 
centers), might properly be subsidized. 

One of our astute railroad executives is of the opinion that, 
when business increases about 20 per cent, the carriers would 
be able to pay fixed charges and an increase of 50 per cent would 
put the railroads where they were financially a few years pre- 
viously. 


Norfolk, Va., May 11, 1933. O. C. Abrams. 


COMMISSION ORDERS 


No. 24309, Malleable Iron Range Co. vs. C. M. St. P. & P. et al. 


Proceeding reopened for further hearing, and assigned for hearing 
June 6, at 10 a. m., standard time, at office of the Interstate Commerce 
Commission, Washington, D. C., before Examiners Fuller and Hill. 

No. 25800, Houston Cotton Exchange & Board of Trade et al. vs. 
A. & S. et al. The American Cotton Manufacturers’ Association, 
North Carolina Cotton Manufacturers’ Association, Inc., and Cotton 
Manufacturers’ Association of South Carolina permitted to intervene. 

No. 17000, part 7, Grain and grain products, and No. 19842, State 
of North Dakota, doing business as the North Dakota Mill & Elevator 
Association et al. vs. A. & W. et al. Motion by the State of N. D. 
doing business as the North Dakota Mill & Elevator Association, 
which motion is concurred in by the Board of Railroad Commissioners 
and Governor of. State of North Dakota, to separately consider Docket 
1942, and to make effective immediately the findings of prejudice and 
of discrimination concerning transit charges on the lines of northern 
earriers heretofore made herein, overruled. 

No. 17000, part 5, Furniture, rate structure investigation, and 
No. 18323, Investigation of rates on furniture. Order heretofore en- 
tered on July 28, 1931, as since amended, which by its terms, so far 
as it requires establishment of rates between points in southern ter- 
ritory and points in western trunk line territory, will become effective 
on May 23, 1933, is further amended so that as to said rates it shall 
become effective on August 21, 1933, instead. 

No. 25933, West Virginia Coal & Coke Corporation vs. B. & O. et 
al. Champion Coated Paper Co. permitted to intervene. 

No. 25860, Compo-Board Co. vs. Alton et al. Certain-teed Prod- 
ucts Corporation permitted to intervene. 

Finance No. 9791, Application of Southern Pacific for certificate 
to abandon operation of a part of its promontory branch in Box Elder 
County, Utah. Box Elder Commercial Club and Chamber of Com- 
merce permitted to intervene. 

1. & S. 3234, Fresh meats and packinghouse products to, from and 
between points in southern territory; No. 22004, Wilson & Co., Inc., 
et al. vs. A. G. S. et al.; No. 22597, Armour & Co. et al. vs. A. & R. 
et al.; and No. 22658, John Morrell & Co. et al. vs. A. & R. et al. Pe- 
tition dated March 30, 1933, designated ‘‘petition for modification of 
order and/or further hearing and postponement of effectiveness of 
order on behalf of interior Iowa packers,”’ denied. 

Finance No. 9656, Rowlesburg & Southern bonds. Application filed 
September 26, 1932, for authority to issue $150,000 of its first-mortgage 
gold bonds to be pledged as collateral security for a loan of $150,000 
from the Reconstruction Finance Corporation denied. 

No. 25878, New Orleans & Lower Coast Railroad vs. A. C. & Y. et 
al. Chamber of Commerce of Shreveport, La., permitted to intervene. 
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No. 24515, William E. Jordan & Bro. vs. C. of N. J. et al. 9 
entered herein on March 8. 1933, modified to become effective 
August 1, , upon no 7s’ -e inste: 

16. 1933. p t less than 30 days’ notice instead of Jung 
_ No. 23510 (and Sub. 1 and 2), American Warehousemen’s A 
ciation vs. Inland Waterways Corporation. Petition of complainan . 
reconsideration and oral argument before entire Commission dea 
_ Ex Parte 96, Through routes and joint rates between Ink, 
Waterways Corporation and other common carriers, Ex Parte 99 7 
plication of Mississippi Valley Barge Line Co. and Ex Parte 192’ nM 
plication of American Barge Line Co. Effective date of orders 4 
March 27, 1933, herein, postponed until July 15, 1933. a 

1. & S. 3804, Cotton from Texas to Texas ports. Petition of H 
ton Cotton Exchange and Board of Trade et al. for reconsiderati a 
—— ae denied. “a 

°. (and Sub. 1) Siemer Milling Co. et al. vs. Pen ; 
et al., No. 24289 (and Sub. 1), Farmers’ Grain Co. et al. vs. Loa 
and No. 24346, Decatur Malleable Iron Co., Inc., vs. C. M. St P. rt 
et al. Petition of complainants for reopening, rehearing and naa 
sideration with respect to reparation denied. * 

Finance No. 9068, Tittabawassee proposed construction. Petitio 
of applicant for an order vacating the order heretofore entered he i 
on February 23, 1933, and for other relief, denied. - 

No. 25905, Sub. 1, Wm. R. Smith & Son et ai. vs. A. T. &g 7 
et al. Wilson & Co., Inc., and Wilsin & Co., Inc., of Kansas permitted 
to intervene. 

No, 25020, Rates on crushed stone, gravel, sand and slag withj 
state of Ohio, and No. 24597 and Sub. 1 to 4, inclusive, Bessemer Lime. 
stone & Cement Co. vs, A. & B. B. et al. Petition filed therein by 
National Lime & Stone Co. et al. for postponement to November 30 
1933, of effective date of order in said proceedings denied. , 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al. and Cases 
grouped therewith. Petition filed on behalf of defendants for recon- 
sideration, etc., in respect of reparation denied. 

Finance No. 9109, Grand Trunk-Pennsylvania Lake Michigan (a 
ferries, Finance No. 9110, Grand Trunk-Pennsylvania Transportation 
Co. control, Finance No, 9111, Muskegon Railway & Navigation (o 
operation, Finance No. 9112, Grand Trunk Western Railroad extension, 
and Finance No. 9826, application Grand Trunk-Pennsylvania Trans: 
portation Co. Finance Nos. 9109, 9110, 9111 and 9112 are reopened ang 
assigned for further hearing, and Finance No. 9826, is assigned for 
hearing at office of Interstate Commerce Commission in Washington, 
D. C., on June 1, 1933, at 10 a. m., standard time, before Examiner 
Molster. 

No. 25256, Public Service Commission of Wyoming vs. A. T, & 
S. F. et al. Motion of defendants filed April 12, 1933, denied. 

No. 23284, C. Swanston & Son vs. Southern Pacific et al. De. 
— petition to vacate reparation order pending reconsideration 
enied. 

No. 24185, Pacific & Idaho Northern vs. O. S. L. et al. Petition 
of complainant for argument before entire Commission denied, 

No. 19785, Associated Meat Co. et al. vs. A. T. & S. F. et al. and 
cases grouped therewith. Petition of defendants for consolidation of 
these proceedings (39) and reopening thereof for further considera- 
tion and ora! argument before entire Commission denied, 

No. 25860, Compo-Board Co. vs. Alton et al. C. T. Jaffray and 
R. H. M. Robinson, Receivers for the Minnesota & Ontario Paper Co., 
permitted to intervene, 

No. 22824, State of New Jersey vs. N. Y. C. et al., No. 23040, 
New Jersey Traffic Advisory Committee vs. N. Y. C. et al. and No. 
23327, City of Boston and Boston Port Authority vs. N. Y. C. et al. 
John Nicolson, American Merchant Line; American Pioneer Line; 
American West African Line; Atlantic Transport Line; Compagnie 
Maritime Belge; Bull Insular Line; Panama Mail Line; Grace Lines; 
International Mercantile Marine Lines; Leyland Line; Oriole Lines; 
Panama Pacific Line; Red Star Line; Hamburg American Line; 
Hansa Line; North German Lloyd; Spanish Transatlantic Line; 
Fabre Line; Gdynia American Line; Italia Cosulich Line; National 
Greek Line; Navigazione Libera Triestina; Roosevelt Steamship Com- 
pany; United States Lines; White Star Line; Kokusai Line; Nippon 
Yusen Kaisha; Osaka Shosen Kaisha; Bermuda & West Indies Steam- 
ship Company; Furness-Prince Line; Furness Red Cross Line; Inter- 
national Freighting Corporation; Trinidad Line; Elder Dempster 
Lines; French Line; Red D Line; Anchor Line; Bank Line; and 
Cunard Line, are permitted to intervene. 

Finance No. 8808, Kentucky & Indiana Terminal bonds. The sup- 
plemental order of this commission, by division 4, dated July 1, 193l, 
175 I. C. C. 262, as modified by the third supplemental order of No- 
vember 19, 1932, has been further modified so as to permit the Ken- 
tucky & Indiana Terminal Railroad Co. to pledge and repledge, at 
the ratio prescribed in the supplemental order, to and including De- 
cember 31, 1934, all or any part of the $500,000 of first-mortgage 4% 
per cent gold bonds therein authorized, as collateral security for 
any note or notes issued or which may be issued by it within the 
limitations of section 20a (9) of the interstate commerce act. 


TENTATIVE VALUATIONS 


Valuation No. 1187, tentative valuation of the properties of 
the Indianapolis Union Railway Co. and the Belt Railroad and 
Stock Yards Co. as of December 31, 1927. Final value of the 
Union, total owned; $11,804,968 and total used, $15,280,074; and 
of the Belt, total owned but not used, $3,476,329. 

Valuation No. 1188, tentative valuation of the property of 
the Terminal Railway Alabama state docks as of December 31, 
1928. Final value of the property devoted to common carrier 
purposes, owned by the Alabama State Dock Commission, found 
to be $2,025,000. 

Valuation No. 1189. Tentative valuation of the property 
of the New York Dock Railway as of December 31, 1927. Final 
value, total property owned, $600,000, and total used, $1,790,000. 

Valuation No. 1190. Tentative valuation of the property o 
the Oregon-California-Eastern Railway Co. as of December 31, 
1928. Final value of the property, total owned, $1,500,000, and 
total used, $1,503,806. 

Valuation No. 1191. Tentative valuation of the property of 
the Tidewater Southern Railway Co. as of December 31, 1927. 
Final value of the property, total owned, $1,425,000, and total 
used, $1,470,000. 





an ee 


-_ 








y 20, 1933 













al, Org 
fective on 
of Jung 


€N’S Aggy, 
lainant for 
On denj 

€n Inia 

te 99, An 
e 102, Ap. 
orders af 















Clubs of A 
Marquette 







put a later 














May 20, 1983 
TRAFFIC CLUBS’ CONVENTION 


The 1933 semi-annual meeting of the Associated Traffic 
merica will be held June 6 and 7 at Peoria, IIl., Pere 
Hotel, with a meeting of the board of directors June 
5, The convention is usually held late in April or early in May 
date was chosen this year in order to give delegates 





and other visitors, especially from dis- 
tant points, opportunity to take advan- 
tage of the low railroad fares to Chicago 


eration incident to the Century of Progress, 

! which opens May 27. There will also 
nnsylvanig be the usual effort to get the one and 
t. pte a third fare under the identification 
nd recon. certificate plan. 
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There will be the customary pro- 
gram of addresses on transportation 
subjects of current interest by leaders 
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pera R, in thought, in addition to the usual busi- 
tad ness of the association and a report by 
2X within the special committee on transportation 
here research, of which Prof. L. C. Sorrell is 
ember # chairman. The original plan of the as- 
sociation, through this committee, was 
And cases to induce the setting up of a transpor- 
ae, tation research institute by some foun- 
igan Cap dation or by other means for the un- 
“fr Phar H. W. Roe biased and scientific development of 
xtension transportation facts; this, up to date, 
a Trans. [/ has been found impossible of accomplishment, so the committee 
ne andi itself has undertaken a study of a special phase of transportation, 
shington the results of which will be made known at the meeting. 
+Xamin 
.* 7 Program First Day 
a The convention will be called to order at ten A. M., June 6, 
+ ons after registration by the delegates. The 
| ™ invocation will be delivered by the Rev. 
Petition Walter M. Briggs, First Methodist 
. any Church, Peoria, An address of welcome 
ation of Will be made by Judge Clyde E. Stone, 
nsidera- of the Supreme Court of Illinois. Re- 
— sponse will be by H. W. Roe, Tulsa, 
per Co, Okla., president of the association. 
After announcements by F. A. Doeb- 
. 23040, ber, secretary of the association, and 
ey the local committee, an address will be 
> to made by Joseph R. Warner, of New 
npagnie York, formerly associated with the 
— Bankers Trust Company in an advisory 
Lane: capacity on railroad matters and now 
Line; maintaining his own “Railway Corpora- 
ational tion,” devoted to study of the railroad 
ee industry, on the subject: “Reorganiza- 
Steam- tion of the Rail Capital Structure.” 
Inter- After the address there will be a 
Sim «seneral discussion from the floor. 
The afternoon session will be 
e sup- opened with the report of the board of 
195, directors, Henry A. Palmer, chairman, J. Paul Kuhn 
Ken. to be followed by the report of the committee on transportation 
ge, at research. 
g De- 


Dr. C. S. Duncan, economist, Association of Railway Execu- 
tives, Washington, D. C., will deliver an address on the subject, 
Contributions of the Highway Users for the Use of the Highway.” 

This will be followed by an address 
by J. Paul Kuhn, Batavia, Ill., president 
of the National Association of Railroad 
and Utilities Commissioners, on ‘“Con- 





. : structive Governmental Supervision of 
; the Motor Transport.” 
pe Both addresses will be discussed 
from the floor. 
The Banquet 
y of At the banquet in the evening in 
r 3l, the ball room of the Pere Marquette 
rrier Hotel, J. M. Fitzgerald, vice chairman, 
und committee on public relations, eastern 
railroads, New York, will be the speaker, 
erty His subject will be, “Facing the Facts.” 
inal Tickets are $3.50 for men and $1.50 for 
000. women. Dress is optional. The invoca- 
y of c-ce tion will be delivered by the Rev. B. G. 
31, - M. Fitzgerald Carpenter, Universalist Church, Peoria. 
and O. H. Thomas, president of the Transportation Club of Peoria, 





will preside in the opening stages of the dinner and then turn it 


h. over to E. I, Rogers, president of the P. and P. U. Railway, the 
ne toastmaster. The dinner will be followed by dancing. 
) 


} 
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Second Day 


The morning of the second day will be given over largely to 
committee reports and other association business. Reports will 
be made by the membership committee, T. T. Harkrader, chair- 
man; the speakers committee, J. H. Butler, chairman; the finance 
committee, W. Bockstahler, chairman; 
and the committee on education and re- 
search, Prof. G. Lloyd Wilson, chair- 
man. Prof. Wilson will also speak briefly 
on “Technical Education in Traffic.” 
There will bea discussion from the floor 
of traffic club problems and activities. 


Entertainment Features 


There will be a meeting of the 
board of directors after noon adjourn- 
ment and in the afternoon there will be 
a golf tournament. There will also be 
an outing at Luthy’s Grove, East Peoria, 
and an inspection tour of the Caterpil- 
lar Tractor Company’s plant. 

For visiting ladies other than dele- 
gates there will be a sight-seeing tour 
the morning of June 6 with luncheon 
and bridge or golf in the afternoon at 
Mt. Hawley Country Club, The ladies will attend the banquet in 
the evening. The morning of June 7 there will be an inspection 
tour of the business section of the city and in the afternoon the 
ladies will join the men in the outing and the tractor company 

inspection tour. 





Oo. H. Thomas 


Local Committees 


The local executive committee is 
composed of the following: chairman, 
O. H. Thomas, G. A., A. T. & S. F. Ry. 
Co.; vice chairman, J. F. Hoban, Mer. 
Allied Mills, Inc.; secretary, J. L. Mc- 
Vay, D. Ff. A. C. BR. 1. & P. Ry.: Les 
Jones, T. M., Premier Malt Co.; E. F. 
Stock, T. M., P. & P. U. Ry. Co.; G. A. 
Bahler, G. T. M., Caterpillar Tractor Co. 

Following are the members of the 
local general arrangements committee: 
chairman, G. A. Bahler, G. T. M., Cater- 
pillar Tractor Co.; publicity, A. T. Grif- 
fith, Traffic Repr. Federal Barge Line; 
hotel reservations and registration, O. 
B. Eddy, T. M., Association of Com- 
merce; banquet, R. Z. Eaton, T. M., Key- 
stone Steel and Wire Co.; vice chair- 
man, Joseph Walker, G. A., C. & I. M. 
Ry. Co.; attendance, E. F,. Stock, T. M., P. & P. U. Ry. Co.; en- 
tertainment, E. T. Olander, G. A., Erie Ry. Co.; vice chairman, 
O. T. Arnold, T. M., Caterpillar Tractor Co.; transportation, W. 
J. Kessler, City Agent, C. & N. W. Ry. Co.; reception, E. I. 
Rogers, President, P. & P. U. Ry. Ca. 

The Decatur and Springfield, Ill., clubs are cooperating with 
the local committees. 

New Member Clubs 


The latest clubs to apply for membership in the association 
are the Traffic Club of New Orleans and the Woman’s Traffic 
Club of Chicago. 

Baltimore is asking for the annual convention next fall and 
the indications are that the invitation will be accepted. 





G. A. Bahler 


DEMURRAGE RULE CHANGES 


Proposed changes in demurrage rules 7 and 9, reducing 
demurrage charges on cars held after the expiration of free 
time, have been disapproved by the membership of the Amer- 
ican Railway Association. A _ liberalization of rule 8, the 
“weather interference” rule, has been approved, and instruc- 
tions have been issued for tariff publication on statutory notice. 
The committee on demurrage, storage, reconsignment, and 
diversion of the transportation division of the American Rail- 
way Association recommended changes in all three rules, and 
the matter went to a membership vote. Under rule 7, a charge 
of two dollars a day is made for the first four days after free 
time expires, and a charge of five dollars for each succeeding 
day. The change disapproved by the membership provided that, 
for an experimental period of a year, the increased rate after 
the expiration of the four-day period be done away with, so 
that the flat charge of two dollars for each day after the ex- 
piration of free time alone would apply. Rule 7 does not apply 
to cars subject to an average agreement. 

Under rule 9, the charge of five dollars assessed against 
a car subject to an average agreement that has accumulated 
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four debits would be reduced to three dollars, for an experi- 
mental period of a year, if the suggested change had been 
approved. 

The change in rule 8, which was approved, provides for 
the elimination of the words “for men or teams” from para- 
graph 1, of section A, and the inclusion of the words “or con- 


schedules propose to cancel the commodity rates on bur 
gunny and jute bags and bagging, in carloads, from Norfolk Va. 
to destinations in central territory, and to apply higher clan 
rates in lieu thereof. The following is illustrative, rates being 
in cents a 100 pounds: 

FROM NORFOLK, VA. 


gealed” in paragraph 2, section A. 


RAILROAD EARNINGS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I steam railroads, based on 
reports of the carriers, for March and the three months ended 
with March 1933, and 1932, for the United States as a whole, 


follow: 
MARCH 


Average number of miles operated 
Revenues: 

Freight 

Passenger 

Mail 


All other transportation 
Incidental 

Joint facility—Cr. 

Joint facility—Dr. 


Railway operating revenues 


Expenses: 
Maintenance of way and structures... 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr 


Railway operating expenses........ 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 

Railway operating income 


Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 


Net railway operating income 


Ratio of expenses to revenues (per cent)... 


1933 
240,626.15 
$174,916,2701 
21,885,552 
7,667,097 
3,249,115 
5,466,0055 
3,973,667 
620,405 
178,653 
$217,599, 458 


-$ 22,591,895 


45,751,434 
6,996,433 


416,094 

. $175, 295,278 
$ 42,304,180 
22,284,332 
81,639 

$ 19,938,209 


$ 6,525,471 
2,864,737 


$ 10,548,001 
80.56 


Includes $4,470,940 increase from ‘‘Ex Parte 103.’’ 
Includes $6,002,691 increase from ‘Ex Parte 103.” 


*Includes $1,155,424 sleeping and parlor car surcharge. 
4Includes $1,765,197 sleeping and parlor car surcharge. 


5Includes $64,180 increase from ‘‘Ex Par 
®Includes $86,196 increase from ‘‘Ex Par 


te 103.”’ 
te 103.” 


THREE MONTHS 


Average number of miles operated 
Revenues: 

Freight 

Passenger 

Mail 


All other transportation 
Incidental 

Joint facility—Cr. 

Joint facility—Dr. 


Railway operating revenues 


Expenses: 
Maintenance of way and structures.... 
Maintenance of equipment 
Traffic 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr 


Railway operating expenses 


Net revenue from railway operations........ 
Railway tax accruals 
Uncollectible railway revenues 


Railway operating income 


Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 


Net railway operating income 
Ratio of expenses to revenues (per cent).. 


1932 
240,684.97 
$522,514,2451 
72,081, 0208 
22,524,439 
7,941,017 
16,354,8025 
12,474,813 
1,912,760 
570,437 


$655, 232,659 


$ 66,798,866 
138,069,297 
21,223,824 
260,137,084 
5,592,560 
36,399,248 
886,514 


$527,334,365 


$127,898,294 
65,880,414 
227,035 

$ 61,790,845 


$ 19,507,643 
8,373,818 


$ 33,909,384 
84.48 


Includes $13,321,742 increase from ‘‘Ex Parte 103.” 


2Includes 
3Includes 


15,417,675 increase from “Ex Parte 103.’’ 
3,779,763 sleeping and parlor car surcharge. 
4Includes $5,459,111 sleeping and parlor car surcharge, 


5Includes $195,153 increase from ‘‘Ex Parte 103.”’ 
®Includes $225,161 increase from ‘‘Ex Parte 103.” 


SUSPENDED TARIFFS 


In I. and S. No. 3883, the Commission has suspended from 
May 15 until December 15 schedules as published in supplements 
Nos. 82 and 83 to Weisiger’s I. C. C. No. 186. The suspended 


1932 
241,058.50 


$224,321, 2322 

34,337,0304 
8,445,040 
5,723,469 

7,069,8798 
5,536,799 
740,263 
252,064 


$285, 921,638 


$ 30,760,491 


2,502,770 
13,827,043 
346,468 


$218,580,125 


$ 67,341,513 
24,899,794 
94,137 


42,347,582 
6,866,016 
2/870,225 

32,611,341 

76.45 


1932 
241,026.18 


$636,818,664? 
106,117,3334 


17,096,386 
2,298,093 
32,022 


$820,803,386 


$ 89,139,383 
169,233, 403 
25,679,597 
320,388,494 
7,932,822 
41,698,095 
925 


$653,162,869 
$167,640,517 
72,873,873 
229,219 


$ 94,537,425 
$ 20,666,857 
8,392,485 

$ 65,478,083 
79.58 


To Present P 
Cincinnati, Ohio 3% 4 
Louisville, Ky. - 50 
Indianapolis, Ind. 41 53 
RS EEG” 0dS pan b0 GW nde SESS medaeceeereeseeeeeneeaes 53 


In I. and S. No. 3882, the Commission has suspended from 
May 12 until December 12, schedules as published in supplemey, 
No. 6 to Louisville & Nashville I. C. C. No. A-16110. The gus. 
pended schedules propose to authorize the stopping of cars at 
DeCoursey, Ky., for assembling or completion of consignments 
for a maximum period of 72 hours after first 7 A. M. following 
arrival, cars which have been stopped will not be reconsigneg 
or diverted. No charge for stopping is proposed. 


FRISCO REORGANIZATION PLAN 


The St. Louis-San Francisco Railway submitted a debtor's 
petition to the United States District Court, in St. Louis, this 
week. The document was not filed formally with the clerk, 
but was tendered to Judge Faris, who took it under advisement. 

The company averred that it was unable to meet current 
and maturing obligations, and asked permission to offer a re. 
organization plan. A reorganization plan may be carried 
through by the debtors’ law on approval by the Commission and 
acceptance by two-thirds of the creditors in number and amount 
of claims. 

The company has been in receivership since last November. 
In the petition it asked that J. M. Kurn and John G. Lonsdale, 
receivers, should be retained in charge of the properties by 
the court. 

The court approved the petition, designated the receivers 
to eontinue in the management, and set June 15 as the date 
for filing the lists of stockholders, bondholders and creditors, 

The reorganization plan which was submitted with the 
petition was the same as that drawn up last July 6 and approved 
by two-thirds of the affected bondholders, with two important 
modifications. 

One modification takes care of unsecured creditors, who 
would receive the company’s notes for 115 per cent of their 
claims, the fifteen per cent to be interest to Jan. 1, 1938, after 
which the interest would be three per cent. The interest would 
be payable from earnings. 

The other modification provides for application to the Re- 
construction Finance Corporation for a loan to meet adminis- 
tration costs, provide working funds and pay unpaid obliga- 
tions of the receivers and claims entitled to priority over 
mortgages. The loan would be secured by a new $25,000,000 
prior mortgage. 

The court’s order stayed the Gans and Hobbs-Western re- 
ceivership suits, but did not stay the proceedings to foreclose 
the prior lien mortgage. 

Past due bond interest was stated at $5,730,341 and past 
due equipment trust obligations at $2,244,517. The company 
averred that it owed the Reconstruction Finance Corporation 
$5,190,000, the Railroad Credit Corporation $3,805,175, and banks 
$5,136,864. 

The capitalization was given as follows: Total, $417,885,432, 
consisting of bonds $268,105,767, preferred stock $49,157,400, 
common stock, $65,543,226, equipment trust notes $20,947,000, 
and short time notes $14,133,039. 


RAYBURN’S ADDRESS ON TRANSPORT 


The address made by Chairman Rayburn, of the House 
committee on interstate and foreign commerce, at the meeting 
of the Chamber of Commerce of the United States, has been 
published under extension of remarks in the appendix of the 
Congressional Record of May 12 in slightly revised form. (See 
Traffic World, May 6.) 


ALLEGED FALSE BILLING 

“The Commission has been advised that on April 14, 1933, 
six indictments were returned in the southern district of Florida 
at Miami, separately and severally,” says Secretary McGinty, 
“charging Arthur C. Kugelman, Max B. Cohen and Daniel M. 
Courtney with violations of section 10 (8), of the interstate 
commerce act, and of section 1 of the Elkins act. The cases 
involve the false billing of carload shipments of fresh ves 
tables, and the obtaining of concessions through defeat of the 
lawful charges for ice placed in shipment by the defendants. 
The cases were investigated by the Commission’s Bureau 0 
Inquiry.” 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


rans FFECTIVE May 24, Seatrain Lines, Inc., will begin a weekly 
ments E package car from New York to Alexandria, Louisiana, and 
lowing Monroe, Louisiana. This will extend Seatrain non-break-bulk 
Signed meservice to the two cities mentioned, as contents of this package 


car will not be disturbed at New Orleans. Routing beyond New 
Orleans will be Texas and Pacific, Missouri Pacific. 

E. J. A. Watts, secretary of the Pacific Westbound Confer- 
ence, has notified shippers that, effective May 15, wharfage 
assembling and distributing charges and truck accruing at Cali- 


sbtor’s 
fornia ports, for which steamship lines are responsible to the 


3, this 


clerk, Harbor Commission, whether the charges are paid to them or 
ment, [not, must be paid in full by the party or parties to whom the 
urrent [bill of lading is delivered. 

a Te Grace Line officials announce that the freight charges on 
arried JEpassengers’ motor cars shipped between New York and Cali- 
n and IEfornia will henceforward be reduced to a flat rate of $100. Hith- 
mount M@erto, the rates have called for payment of $5 per every 100 

ounds. 

mber, ‘ Reductions in wharfage charges ranging from 20 to 35 per 
sdale, |cent have been voted by the Los Angeles Harbor Commission for 


submission to the city council, which is expected to approve 
the revisions. The charge of 25 cents a ton on intercoastal and 
off-shore freight is abolished and a charge of 15 cents is sub- 
stituted applying to package freight and high class merchandise. 


es by 


sivers 
date 


litors, (Bulk grain, steel, iron and sacked commodities will pay 10 cents 
) the Mand sand, coke and heavy bulk cargo 5 cents a ton. The com- 
roved mission is considering whether it has jurisdiction over the 30 


cents a ton assembling, a distribution charge recently put into 
effect at Los Angeles by the steamship companies. Steamship 
companies hold that the charge is legitimate, but the Los Angeles 


rtant 


who 
their @ Chamber of Commerce proposes to attack the charge at the com- 
after ming hearing before the Shipping Board, the date for which has 


not yet been set. 

Except in the grain trade, the full cargo market has been 
somewhat more active in the last week. The volume of time 
chartering, in particular, has been improved. Scrap iron fur- 
nished employment to two vessels in the Far East trade. The 
coal trade, however, remained dormant and there was no im- 
portant activity in lumber. 

Two fixtures of grain cargoes were reported. An Italian 
steamer took a cargo of 35,000 quarters from Montreal to 
picked ports in the United Kingdom at 1s 6d for May loading 
and another similar fixture, 22,000 quarters, for the middle of 
= May, was done at 1s 714d. 


vould 


» Re- 
1inis- 
yliga- 
over 
0,000 


1 re 
close 


ast 

sae Fixtures of transatlantic sugar cargoes included a small 

tion Mm Vessel from the north side of Cuba to Bordeaux at 15s 9d for 

anks fe May; a 7,000-ton steamer from Cuba to United Kingdom-Conti- 
nent at 13s 6d for mid-July and an 1,848-ton steamer from Santo 

439, Domingo to United Kingdom-Continent at 13s 6d for the first 

400, half of June. 

000, Time charters were mostly in the West Indies and Canadian 
trades. A 915-ton vessel, engaged recently in the West Indies 
trade at $1, obtained $1.15 for a continuation. A Danish motor- 
ship was engaged for a trip down in the River Plate trade, 
delivery St. Lawrence, redelivery River Plate for May, terms 

use fe Private. 

ting The scrap iron fixtures were a 2,793-ton steamer from Nor- 

een MEfolk, Newport News and Jacksonville to two ports in Japan 


the Mat $2.30 f. i. o. for the last half of May loading, and a 7,400- 
See MP ton steamer from the Gulf to two Japanese ports at $2.15 f. i. o. 
for prompt loading. 

There was considerable activity in the tankers trade out 
of the Gulf for the United Kingdom and Continent, a half 

933, fe 0ozen fixtures being reported. 
ida . Pacific Coast charters included several wheat cargoes from 
aty, i al to United Kingdom-Continent at rates in the neigh- 
oe of 18s 6d. A 2,991-ton motorship was taken on time 
ate — for the North Pacific trade for one trip, delivery North 
ges acific, redelivery United Kingdom-Continent at 5s for June. 


a Intercoastal Tariff 

ts. I The member lines of the United States Intercoastal Con- 

of nating their general meeting have been in session about a 
—_ In an atempt to formulate a new tariff to be filed with 


€ Shipping Board before June 1, the effective date of govern- 
mental regulation of the trade. 
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In a letter to the Shippers’ Conference of Greater New 
York, Chairman Thackara, of the U. S. Intercoastal Conference, 
has announced that a rate advice to all members containing 
the major rate changes in the conference tariffs will be re- 
leased on both the Atlantic and Pacific coasts May 20. Full 
details, he says, will not be available much before May 31, but 
the advance release will be as complete as humanly possible 
in the major aspects. 

One of the principal difficulties hampering an agreement is 
the question of the three per cent surcharge which was placed 
in effect on general cargo under the agreement reached by the 
conference six months ago. The B lines in the group, which 
obtain a larger share of the pooled receipts from this surcharge 
than the faster A lines, want the surcharge applied to all cargo, 
including lumber and refrigerated cargo, while the A lines have 
held out for a continuance of the present arrangement. 

It is freely predicted that drastic rate increases ranging 
from 5 to 40 cents a hundred pounds will be included in the 
new tariff. ; 

A number of the lines, it is indicated, will remain outside 
the conference. The Calmar Steamship Corporation has noti- 
fied holders of its westbound rate contracts that these contracts 
will be adhered to as long as they remain in effect. The Shepard 
Line is believed to be another company which will remain 
outside, due to dissatisfaction with pooling arrangements and 
rates. There has been no confirmation of either of these re- 
ports, however. The Weyerhaeuser Timber Co., which is to 
inaugurate an intercoastal service with general cargo westbound 
and lumber eastbound, has indicated that its rates will be about 
ten per cent below B line conference tariffs. 

The Maritime Association of the Port of New York has 
sent letters to the members of the Senate Committee on Com- 
merce and the House Committee on Merchant Marine, Radio 
and Fisheries expressing its opposition to the measure now 
pending in Congress which would make it obligatory for steam- 
ship lines to extend service to minor ports located in the 
vicinity of a major port at the same rate enjoyed by the major 
port. The letter cited the navigational and other difficulties, 
terminal costs and the ability to obtain cargo from a minor 
port as well as deliver it there as factors whcih would place 
a burden on steamship companies in many instances if service 
to a minor port were required to be furnished on a parity 
with a nearby major port. 


WATER CARRIER AGREEMENTS 


Acting under section 15 of the shipping act of 1916, the 
Shipping Board, May 16, approved agreement No. 70-1, Conti- 
nental North Atlantic Westbound Freight Conference Agree- 
ment, between the Baltimore Mail Line, Black Diamond Lines, 
Compagnie Maritime Belge (Lloyd Royal) S. A., Hamburg- 
Amerika Linie (Hamburg American Line), Holland-Amerika 
Lijn (Holland America Line), Norddeutscher Lloyd (North Ger- 
man Lloyd), Red Star Line, United States Lines and Yankee 
Line, covering freight rates from Hamburg, Bremen, Rotterdam 
and Antwerp to New York, Boston, Portland, Maine, Phila- 
delphia, Baltimore and Hampton Roads. The carriers have 
agreed to enter into this arrangement for purposes of stabiliz- 
ing freight rates on the traffic involved from these four closely 
related ports of Continental Europe. Any person, firm or cor- 
poration engaged in operating vessels regularly in this trade 
may be admitted to membership in the conference upon agree- 
ing to conform to the agreement and rules and regulations 
adopted by the conference. 

The following agreements filed in compliance with section 15 
of the shipping act of 1916 have been approved by the Shipping 
Board: 


Passenger Traffic Agreement—Interchange cf Tickets: 2297— 
Matson Navigation Company, The Oceanic Steamship Company, Union 
Steam Ship Company of New Zealand, Ltd., and Canadian Austral- 
asian Line, Ltd.: This agreement provides that (1) the return por- 
tion of first-class and cabin-class tickets issued by The Oceanic 
Steamship Company, Union Steam Ship Company of New Zealand, 
Ltd., and Canadian Australasian Line, Ltd., for passage between 
Vancouver, Victoria, San Francisco, or Los Angeles Harbor and Syd- 
ney or Melbourne are to be interchangeable; (2) the return portion 
of first-class, cabin-class, and third-class tickets issued by Union 
Steam Ship Company of New Zealand, Ltd., and Canadian Austral- 
asian Line, Ltd., for passage between Vancouver, Victoria, or San 
Francisco and Aukland, Wellington, Sydney, or Melbourne are to be 
interchangeable; (3) the return portion of first-class and cabin-class 
tickets issued by The Oceanic Steamship Company and Canadian 
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Australasian Line, Ltd., for passage between Vancouver, Victoria, 
San Francisco, or Los Angeles Harbor and Suva or Aukland are to 
be interchangeable; and (4) first-class and cabin-class_transpacific 
tickets issued by Canadian Australasian Line, Ltd., and The Oceanic 
Steamship Company, including Australasia-Europe and around-the- 
world tickets of Canadian Australasian Line, Ltd., are to be inter- 
changeable as between either line or the Matson Navigation Company 
as respects passage between Honolulu and Victoria, Vancouver, San 
Francisco, or Los Angeles Harbor. This memorandum of agreement 
is filed to supersede and cancel Agreement No. . 536, between Cana- 
dian-Australasian Royal Mail Line, Matson Navigation Company, 
Australian Service, and Union Steam Ship Company of New Zealand, 
Ltd., approved by the board July 3, 1928. ' 

China and Japan to New Orleans: 2298—Wilhelm Wilhelmsen 
(Barber-Wilhelmsen Line) with Mooremack Gulf Lines, Inc.: This 
agreement provides for through billing arrangement covering ship- 
ments from China and Japan to New Orleans, La., with transhipment 
at Boston, Mass., or Philadelphia, Pa. Transhipping expense at Bos- 
ton or Philadelphia is to be absorbed by the carriers. 

Java and Straits Settlements to New Orleans: 2299—Lancashire 
Shipping Co., Ltd. (Dodwell-Castle Line), with Mooremack Gulf Lines, 
Inc.: This agreement provides for through billing arrangement cov- 
ering shipments from Java and Straits Settlements to New Orleans, 
La., with transhipment at Boston, Mass., or Philadelphia, Pa. Tran- 
shipping expense at Boston or Philadelphia is to be absorbed by the 
carriers. 

Pacific Coast ports to France and Germany: 2311—Luckenbach 
Steamship Company, Inc., with United States Lines Company: This 
agreement provides for through shipments of canned goods, dried 
fruit, high density cotton, apricot kernels, honey and _ dried beans 
from Pacific Coast ports of call of Luckenbach Line to Havre, Ham- 
burg, and Bremen, with transhipment at New York. 

Havre, France, to United States Pacific Coast: 2312—United 
States Lines Company with Dollar Steamship Lines, Inc., Ltd.: This 
agreement provides for through billing arrangement covering ship- 
ments from Havre, France, to Pacific Coast ports of call of Dollar 
Steamship Lines, Inc., Ltd., with transhipment at New York. 

China, Japan and Philippine Island to Atlantic Coast: 2307— 
Oceanic and Oriental Navigation Company with Argonaut Steamship 
Line, Inc.: Covers through billing arrangement covering shipments 
from ports of call in China, Japan, and the Philippine Islands to ports 
of call on the U. S. Atlantic Coast with transhipment at San Fran- 
cisco or Los Angeles Harbor. Cost of transhipment is to be absorbed 
by the carriers, the trans-Pacific carrier assuming the inward state 
toll or wharfage charge and the intercoastal carrier assuming the 
outward state toll or wharfage charge. 

Agreements Modified 


778-1—Panama Pacific Line with Oceanic and Oriental Naviga- 
tion Company: Modifies Agreement No. 778, approved by the board 
January 8, 1929, covering through shipments from United States At- 
lantic Coast ports to Cebu, Dairen, Hongkong, Kobe, Manila, Shanghai, 
Saigon, Taku Bar, Yokohama, and other Oriental ports of call of 
Oceanic and Oriental Navigation Company with transhipment at San 
Francisco. The purpose of the modification is to provide that the 
present division of the through rates is to be subject to a minimum 
proportion to Oceanic and Oriental Navigation Company. 

1117-1—Williams Steamship Corporation with Oceanic and Oriental 
Navigation Company: Modifies Agreement No. 1117, approved by the 
board December 18, 1929, covering through shipments from United 
States Atlantic Coast ports to Far East and Oriental ports with tran- 
shipment at Los Angeles Harbor or San Francisco. The purpose of 
the modification is to provide that the present division of the through 
rates is to be subject to a minimum proportion to Oceanic and Orien- 
tal Navigation Company. 

2172-1—_Hamburg-American Line, Panama Pacific Line, and Mc- 
Cormick Steamship Company: Modifies an agreement covering through 
shipments from Hamburg, Germany, to ports served by Panama Pa- 
cific: namely, San Diego, Los Angeles Harbor, San Francisco, and 
Oakland, and to ports served by McCormick: namely, Portland, 
Seattle, and Tacoma, with transhipment at New York and San Fran- 
cisco or Los Angeles Harbor. The purpose of this modification is to 
reduce Hamburg-American Line’s minimum rate of its proportion of 
the through rates, 

977-1—United States Lines Company with American-Hawaiian 
Steamship Company: The agreement which is modified covers through 
shipments from Pacific Coast ports to London and other United 
Kingdom ports of call, via New York. The modification provides 
for the recording of the United States Lines Company (American 
Merchant Lines) as a participating carrier in this agreement and as 
successor to United States Lines Operations, Inc. (American Mer- 
chant Lines). 

1567-2—Dollar Steamship Lines, Inc., Ltd., with Oceanic & Orien- 
tal Navigation Company: Modifies agreement covering through ship- 
ments from United States Atlantic Coast ports to Australia and New 
Zealand, with transhipment at San Francisco. This modification is 
for the purpose of correcting the agreement to show that the route 
used by conference lines, tariffs of which are the basis of through 
rates under this agreement, is via Panama Canal rather than via 
Suez or via South Africa. 

1597-C—Christenson-Hammond Line, Chamberlin Steamship Com- 
pany, Ltd., McCormick Steamship Company, and Nelson Steamship 
Company: Cancels an agreement between Christenson-Hammond Line, 
Chamberlin yon 4 Company, Ltd., McCormick Steamship Com- 
pany, Nelson Steamship Company, and Pacific Steamship Company 
for the purpose of charging uniform rates on sugar from San Fran- 
cisco to Portland and Astoria, Oregon, and Longview, Vancouver, 
Seattle, Tacoma, Everett, Bellingham, Olympia, and Port Angeles, 
Washington, approved by the board October 21, 1931 (1597). This 
cancellation is requested because the movement of sugar in the trade 
covered by this agreement has been completed. Participation by 
Pacific Steamship Company in this agreement terminated January 
22, 1933, that company having been succeeded by Pacific Steamship 
Lines, Ltd., January 23, 1933. 


U. S. DOCUMENTED MARINE TONNAGE 


There were 24,786 documented merchant vessels of 
15,084,682 gross tons in the United States on March 31, accord- 
ing to a compilation by Arthur J. Tyrer, assistant director of 
the Commerce Department’s Bureau of Navigation and Steam- 
boat Inspection. This is a decrease of 127 vessels of 35,776 
gross for the first three months of the calendar year, which is 
considerably less than one-half of one per cent. 
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Although the number of steam vessels decreased by 5 
the tonnage for this rig increased 4,481 gross tons, making 
total of 5,493 steam vessels of 11,789,201 gross tons at the end 
of the quarter. Among the steam vessels built and documents; 
in this period were the steam screws, Lurline of 18,021 gr 
Santa Lucia and Santa Elena of 11,200 gross each and ty 
electric steam screw Peten of 6,968 gross. 

Motor vessels continue to increase as usual, with a 
of 32 vessels and 1,194 gross tons, making a total of 1254 
vessels of 1,075,995 gross tons on March 31 as compared ty 
12,529 vessels of 1,074,801 gross tons on December 31, 1932. 

The unrigged classification shows a decrease of 50 Vessels 
and 25,399 gross tons, due principally to a large number af 
vessels which changed trade and are to be used in harbors only 
Vessels so engaged require no documents although they are s¢jj 
in active service. 

Sailing vessels continue to decline steadily, as has bea 
the case for a number of years, until on March 31 there wer 
only 1,206 of these vessels of 581,167 gross tons. This repre 
sents a decrease of 52 vessels and 16,052 gross tons during the 
three-month period. 


SHIP SUBSIDIES DEFENDED 


American delegates to the Congress of the International 
Chamber of Commerce to be held in Vienna the first week jp 
June will insist on the right of every nation to subsidize jts 
shipping. 

This point of view, which is at variance with that of several 
leading European countries, is set forth in a report on ocean 
shipping made public May 18 by the American section of the 
International Chamber of Commerce. The report was drafted 
by a special committee under the chairmanship of Franklin D, 
Mooney, president, Atlantic Gulf and West Indies Steamship 
Lines, New York City. 

The committee expressed its disapproval of the contention 
advanced by certain European shipping experts that government 
subsidies were mainly responsible for the present surplus in 
maritime tonnage. 

“We believe every consideration should be given to pro 
posals for dealing with the problem of surplus tonnage equitably 
as between nations,” the committee says, “but we are unable 
to agree to any program which would single out the countries 
of high shipbuilding and ship operation costs and ask them to 
sacrifice their legitimate interests in national shipping from the 
viewpoint of both their foreign trade and national defense. 

“The present surplus of shipping is due primarily and in 
the greatest part to the world business depression. Shipping 
constructed for purely commercial reasons, anticipating an in 
definite continuation of a high level in the ocean carrying trades, 
is not entitled to ask for favored treatment through the retire 
ment in its favor of shipping lines provided and maintained by 
different countries through subsidy payments as a part o 
soundly established and announced national policies. 

“The remedy for existing conditions is undoubtedly the 
restoration of a higher state of business activity in the various 
countries and an increase in the total international trade. This 
would not, however, be furthered merely by transfer from oné 
country to another of its share in the shipping business of the 
world. 

“As far as the American merchant marine is concerned, it 
is entirely clear that without some form of governmental actiot, 
Amerizan shipping cannot generally compete with shipping col 
structed and operated with the much lower cost labor and 
materials of other countries.” 


The committee points out that only about one-third o 
American commerce is now carried in American bottoms, while 
of the total world commerce, that carried by American vessels 
represents a much smaller fraction, less than one-twelfth. 

“Our mail contract policy,” the committee declares, “frankly 
recognizes our inherent disadvantages and is calculated to offset 
them only to such moderate degree as will result in the mainte 
nance of such shipping lines and shipbuilding facilities as ale 
strictly necessary for our commercial and defense needs.” _ 

As the American people are determined to have the sbi 
ping reasonably necessary for commercial and defense needs, 
discontinuance of such shipping by private enterprise, in the 
opinion of the committee, would be likely to result in the 
resumption of large scale government ownership and operatiol. 

The committee believes the existing shipping conferencé 
offer a valuable means for developing practical proposals fd 
reducing surplus tonnage. The United States, it is pointed oul, 
is doing its share to solve the surplus problem. In the past 
decade, the committee estimates, the United States Shippilé 
Board and private American owners have scrapped more than 
two and one-half million tons, a greater tonnage than that elim 
nated by any other nation. This process, it is stated, is still 
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actively continuing, and 719,000 tons of American shipping is 









ed by g ow assigned for scrapping. 

Making gM while recognizing the difficulties involved, the committee 

t the eng els that the question lends itself to international discussion, 

CUMente; nd it recommends that representatives of American shipping 
1 grosg nterests participate in any conference that may be held with 
and the view to developing policies for scrapping, laying up or other- 





vise eliminating obsolete and surplus tonnage. 

Besides Chairman Mooney, the other members of the com- 
mittee are: Harry A. Black, Black Hardware Company, Galves- 
on; Homer L. Ferguson, president, Newport News Shipbuilding 
& Dry Dock Co., Newport News, Va.; Fred J. Gauntlett, presi- 
jent, Matson Navigation Company, New York; R. L. Hague, 
vice-president and general manager, Standard Shipping Co., New 
ork; Charles S. Haight, New York, and Frank C. Munson, 
president, Munson Steamship Line, New York. 


LUMBER HANDLING AT GULF PORTS 


The Shipping Board, on petition of the Board of Commis- 
sioners Lake Charles Harbor and Terminal District, had re- 
opened the proceeding involving the handling of hardwood 
lumber by ocean carriers at Gulf ports. Explaining the situa- 
jon, the board, in a statement, said: 
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At Lake Charles, La., and certain other Gulf ports ocean carriers 
accept delivery of export hardwood lumber in box cars on marginal 
racks, loading the lumber direct from car to ship. This method of 
eceipt eliminates the charge for handling which the shippers have 
o pay when lumber is unloaded from cars to transit sheds, as at 
Yew Orleans, where marginal track facilities are inadequate for this 
purpose. In what was described by the carriers as an effort to 
equalize shippers and ports, the members of the Gulf/French Atlantic 
Hamburg Range Freight Conference in December, 1931, agreed that 
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| of the effective March 1, 1932, ocean rates on hardwood lumber loaded on 
drafted hip from marginal tracks should be 14%c per 100 lbs. higher from all 
nklin D./Guif ports than the ocean rates on lumber when delivered on the 





vharf (in transit sheds). Prior to its effective date, formal petitions 
protesting against this agreement were filed with the board and, predi- 
ated upon the allegations of such petitions the board, by resolution 
of February 16, 1932, initiated a proceeding of investigation for the 
purpose of determining the lawfulness under the shipping act, 1916, 
of the agreement and of any action thereunder by the carriers (Docket 
Yo. 78, In re Marginal Track Delivery). Subsequent to hearing, but 
during the pendency of the proceeding, however, the carriers volun- 
tarily rescinded their aforesaid agreement and petitioned the board 
o dismiss and discontinue the proceeding. In view of the rescission by 
the carriers of their agreement the board by order of August 24, 
932, dismissed the proceeding. 

There have now been filed with the board two petitions by the 
Board of Commissioners Lake Charles Harbor and Terminal District, 
one of the petitioners in the foregoing proceeding. In one of these 
petitions it is alleged under oath that the members of the Gulf/French 
Atlantic Hamburg Range Freight Conference are now absorbing the 
cost of shifting vessels at New Orleans to marginal track wharves 
and that by a resolution adopted by the Conference on or about Feb- 
Tuary 22, 1933, the carriers have agreed to treat as shipside delivery 
lumber brought in cars to the rear of the transit sheds at New Orleans. 
It is averred by the petitioner that the carriers have thus by dif- 
ferent means put into effect the conditions and practices complained 
of in the original petitions as being to the detriment of Lake Charles 
and alleged to be in violation of the shipping act. In the second pe- 
tition it is alleged that the members of the Gulf/United Kingdom 
Conference have by similar action put into effect the same conditions 
and practices at New Orleans in the United Kingdom trade. The pe- 
titioner therefore requests the board (1) to reopen Investigation 
Docket No. 78 and (2) to extend the scope thereof by including such 
United Kingdom carriers as parties respondent. 
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IMPROVEMENT OF WATERWAYS 
The Secretary of War has approved an allotment of $900,000 
for dredging in the shoals of the Ohio ‘River to maintain a chan- 
nel depth of 9 feet at low water. High flood stages existed on 







ned, it 


“pe the Ohio in the latter part of March and the first part of April 
8 i and as a result, said the War Department, a large number of 
r alti bars required dredging. 

| _ Waterway activities of the War Department were referred 
rd of to in a radio address May 16 by Secretary of War Dern in giving 
while a review of the scope of the work of the army. As to water- 
essels MB Ways he said: 

The army engineers for more than a century have been in charge 
ankly @§ Of our ports and have maintained our great harbors. They have pro- 


offset duced the system of water transportation on the Great Lakes, which 


IS second to none in the world. They have made our inland water- 


ainte BR ways navigable for commerce, and they have constructed the levees 

s afé@ and other flood control works on the Mississippi. They built the Wil- 

, “o Dam Power Plant at Muscle Shoals and supervised the building of 
hi e Panama Canal, which the War Department administers and op- 
SHIP BM erates, 

,eeds, The expenditures on rivers and harbors, since the beginning, 





have been nearly one billion nine hundred million dollars, which is 

not an excessive sum, considering the results. The trade and com- 

ee of the country are dependent on these improvements. The com- 
erce of our ports and waterways amounts to about 500 million tons 

peed valued at 15 to 20 billion dollars. The policy of developing 

— and rivers at public expense has had a marked influence in 
€ phenomenal growth of our country in wealth and world trade. 


ST. LAWRENCE SEAWAY 


The Suggestion that the St. Lawrence seaway be made a 
velf-liquidating project by imposition of a “nominal” toll on the 
Onnage of the Great Lakes ig set forth in a letter to Senator 
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Schall, of Minnesota, from J. Adam Bede, former congressman 
from Minnesota, published in the appendix of the Congresssional 
Record of May 12. The imposition of such a toll, said Mr. Bede, 
would cover the maintenance, interest and amortize the capital 
cost. He said this was “believed to be the President’s plan.” Mr. 
Bede also submitted a number of reasons why he thought the 
seaway should be constructed. 

Senator Long, of Lquisiana, was unsuccessful in an effort 
in the Senate May 15 to have the St. Lawrence seaway treaty 
taken from the calendar, “so we will not have to watch it 
every day.” 

“Nearly everybody in the Senate is against it,” said he, 
“but there is danger of its going over some day because of all 
of us not being here. Would there be any objection to its 
being eliminated from the calendar for the time being, so that 
we will not have to worry around here and watch it all the 
time?” 

Senator Vandenberg, of Michigan, treaty proponent, believed 
there would be “rather violent objection” to Senator Long’s 
proposal, and the matter was dropped. The Michigan senator 
served notice, however, that at an early date he would seek 
recognition for the purpose of laying before the Senate the 
argument in behalf of the treaty. 


OCEAN RATES AND CURRENCY 


As recommended by its Bureau of Regulation and Traffic, 
the Shipping Board has discontinued its investigation in Docket 
No. 81, in re rates in Canadian currency. The bureau’s tenta- 
tive report recommending discontinuance was reported in The 
Traffic World, Feb. 25, p. 395. The board found that no viola- 
tions of the shipping act had been shown to exist by reason 
of currency practices of the carriers. Formal complaints under 
section 22 of the shipping act might be filed in specific in- 
stances of alleged violations of the laws, said the board. 


NATIONAL MARITIME DAY 


The Senate has adopted a joint resolution offered by Senator 
George, of Georgia, providing that, whereas, on May 22, 1819, 
the steamship Savannah set sail from Savannah, Ga., on the 
first successful transoceanic voyage under steam propulsion, May 
22 of each year should hereafter be designated and known as 
“National Maritime Day,” and authorizing the President to 
issue annually a proclamation calling on the people of the United 
State to observe the day by display of the flag. 


CLEARANCE OF SHIPS UNDER FINE 


Senator White, of Maine, has introduced S. 1660, a bill pro- 
viding for the clearance of American vessels against which fines 
have been imposed under the laws of the United States. The 
bill provides the conditions under which such vessels would 
be accorded clearance notwithstanding the’ fines against them. 


SHIPMENTS TO BRAZIL 


A circular of the Brazilian government, effective April 24, 
1933, requires full compliance with paragraph 5 of article 575 
of the Brazilian Commercial Code, which calls for the signature 
of the shipper as well as that of the captain of the carrying 
ship, on bills of lading covering shipments to Brazil, according 
to a cable dated May 16, to the Department of Commerce, from 
Commercial Attache Carlton Jackson, Rio de Janeiro. 


AIR AND OCEAN MAIL CONTRACTS 


Advocates of continuation of the present government sub- 
sidies to commercial aviation and the merchant marine were 
pleased over action of the Senate committee on appropriations 
this week in striking from the independent offices appropriation 
bill the provision authorizing the President to modify or cancel 
any contract entered into by the United States for the trans- 
portation of persons and/or things. This authority was desired 
by the President, it was understood, in order that the Post 
Office Department might revise the air and ocean mail subsidy 
contracts if it deemed such revision necessary. Final action on 
the contract provision, however, will not be obtained until the 
Senate acts on the measure and the matter is placed before the 
House again, assuming that the Senate approves the action of 
its committee. 


AIRCRAFT PRODUCTION 


Production and sales of commercial aviation engines the first 
quarter of this year gained substantially over the volume for 
the first quarter of last year, according to Thomas A. Morgan, 
president of the Aeronautical Chamber of Commerce of America. 
Reports to the chamber by the manufacturers shows that in the 
first three months of this year 220 engines costing $1,024,389 
were built for commercial use compared with 191 engines cost- 
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ing $622,790 in the same period a year ago. Continuing, the 


chamber said: 


Sales and deliveries kept pace with production. In the first 
three months of this year 267 engines valued at $1,214,319 were deliv- 
ered for commercial use compared with 198 costing $619,350 a 
year ago. 

Production and sales of all aviation equipment (including both 
airplanes and engines for both commercial and military purposes) 
in March improved generally over the activity in either January or 
February. The March improvement was sufficient to make the total 
value of all aviation equipment produced the first quarter of this year 
only 15.5 per cent behind the first quarter a year ago, despite the 
fact that the total production during the first two months of this 
year lagged 21.5 per cent behind the first two months of 1932. 

A similar pick-up was reported for sales and deliveries. Lagging 
13 per cent behind 1932 at the end of two months, they lagged only 
11.5 per cent at the end of the third month. 

Commercial airplane production and sales did not keep pace 
with the improvement in commercial engine activity, but taking com- 
mercial engines and airplanes together, commercial production jumped 
17.6 per cent in this year’s first quarter over that period a year ago, 
and commercial airplane and engine deliveries jumped 26.4 per cent. 
In the first three months of 1933 military airplane and engine pro- 
duction dropped 23.5 per cent below the first quarter of 1932, and 
deliveries dropped 21.4 per cent. 

Continued popularity of the open cockpit biplane, especially the 
three-place models, is evidenced by the fact that of the 36 commer- 
cial airplanes valued at $258,232 built during March of this year, 21 
were open cockpit biplanes, and nine of these were three-place models. 
High powered engines for commercial use figure prominently in the 
March report. Of the 73 commercial engines costing $361,365, a total 
of 28 were rated at greater than 600 horsepower. Forty-four military 
airplanes costing $828,618 were turned out and 64 military engines 
costing $353,050. 

Sales and deliveries kept pace with the production in the month 
of March. The thirty-nine commercial airplanes delivered cost a 
total of $285,471; 88 commercial engines $386,135; 44 military airplanes 
$828,618; and 65 military engines $359,050. 


AIR MAIL RATES 


Senator Nye, of North Dakota, and Representative Ayers, 
of Montana, have introduced identical bills (S. 1705 and H. R. 
5646) providing for reduction in the rates on air mail to 5 cents 
for each ounce or fraction thereof. 


TEXAS TRUCK CASE 


Without writing an opinion expressing its views, the Su- 
preme Court of the United States, May 15, affirmed the decree of 
the district court of the United States for the southern district of 
Texas in No. 834, C. J. Allen et al., appellants, vs. Galveston 
Truck Line Corporation. In this case the lower court per- 
manently enjoined enforcement of an order of the Railroad Com- 
mission of Texas denying the Galveston truck company a per- 
mit to operate in interstate commerce 503 trucks in transporta- 
tion for hire over the public highways of Texas. The lower 
court said that the action of the commission in refusing to 
issue the permit was wholly without warrant of law. It so held 
because it found that the state commission’s refusal to issue a 
permit was based not upon considerations of traffic safety, or 
of the protection of the highways from injury to them, or from 
congestion thereof, but only of the commerce itself, and the 
business of those who transported it, that is, of whether there 
was already adequate provision for handling such commerce and 
the effect upon those engaged in it which the granting of the 
permit would have, and that the ruling of the commission neces- 
sarily operated as a burden on interstate commerce and might 
not stand. 


Practically all jurisdiction of the Texas commission over 
the operation of motor trucks employed in hauling cotton and 
other commodities to and from interior points of Texas and the 
Gulf ports of Houston, Galveston, and other deep-water ship- 
ping points, is understood to be eliminated by the decision of 
the Supreme Court. The truck company contended that it was 
engaged in interstate business in transporting cotton to and 
from interior points of Texas and Galveston and Houston, 
while the motor transportation division of the state commission 
held that such traffic was intrastate and that the trucks, there- 
fore, could not operate without permits from the commission. 
The Supreme Court decided that the company, in hauling com- 
modities to and from Texas ports, was a transport link in 


interstate commerce over which the state commission had no 
jurisdiction. 

It is expected that the decision will cause an immediate 
increase in the truck transportation of cotton and other com- 


modities to and from the Gulf ports. An enormous business 
has been already built up in hauling cotton by trucks. In the 
season of 1931-32 the trucks hauled 50 per cent of the cotton 
brought to Houston, or about 1,410,000 bales. The average 
rate paid for the hauling was $2 a bale. 

The four weeks between October 1 and October 28, 1932, 
set a record for the hauling of cotton by trucks in Texas. 
According to figures compiled by Maurice McAshan, Jr., of 
the Anderson-Clayton Company of Houston, cotton buyers and 
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shippers, the receipts for this period amounted to 199 889 bale 
or 7,136 bales a day. Cotton trucks were arriving in Houstop ; 
the rate of 546 a day, or 30 an hour for an 18-hour day. Ngy, 
theless, according to Mr. McAshan, no congestion resulted , 
highways. Estimating the speed of the trucks at 25 Miles ; 
hour, Mr. McAshan’s figures reveal that an average of Only ¢y 
trucks an hour moved into Houston over the four main arterj, 
and only three trucks every four hours on the minor roadway 

It is estimated that, when the season closes, July 31, mox 
trucks will have hauled about 900,000 bales to Houston, reg; 
ing a revenue of approximately $1,800,000. Another 29% 
bales will be transported to Galveston, Beaumont, and (Cory 
Christi by that date. This will represent about 35 per cm 
of the total shipment to Gulf ports, according to Mr. McAghay, 
figures. Last season at least 2,500 trucks were engaged goly 
in hauling cotton to Houston, averaging one trip every ty, 
and a half or three days. 


FEDERAL MOTOR REGULATION 


That the federal motor bill, providing for interstate regu, 
tion of common carrier and contract motor trucks, sponsor 


by the American Highway Freight Association, will be enactedm: 


into law this month was the statement made by J. R. Presto 
Washington, D. C., secretary of the association, at a dinn 
meeting of the Great Lakes Region of the association at th 
Palmer House, Chicago, May 15. He said hearings on the b}ijj 
would begin at once.* 

J. L. Keeshin, Chicago, national president, was also at th 
meeting and talked about the necessity for organization j 
bringing about the things desired for the good of commerciil 
truck operators. 

Henry A. Palmer, editor and manager of The Traffic Worl 
was among the other speakers. He stressed the importance 9 
truck operators regarding themselves as business men and get 
ting together to bring about reasonable regulation. He sail 
it was a source of satisfaction to him that motor truck peopl 
who, a year or two ago, were accusing him of being “pro rai 
road,” because of insistence on equality of regulation, wer 
now, as represented by their national association, going at leas 
as far as he ever had gone in that direction. He said there wa 
a field for both railroad and truck transportation but that th 
trucks were not entitled to an unfair advantage from absencd 
of regulation nor were the railroads entitled to strangle thé 
truck business merely because it took traffic away from then 
He said that, under fair and equal regulation, traffic would finj 
its level and each agency would get the business to which it wa 
entitled. 

Several members of the Illinois and Indiana legislature 
were guests and made brief remarks. Morris Tucker, of Soutlj 
Bend, Indiana, called the meeting to order. George Cowan, 0j 
Indianapolis, presided as toastmaster. After the speaking, at 
tention was directed toward enrolling new members in thé 
association. 


















* No confirmation of Mr. Preston’s statement could be obtained 
from Washington. He evidently had in mind the appearance of Mr. 
Cotterill, representing the American Highway Freight Association, 
before the House committee in the hearings on the coordinator bill 
Mr. Cotterill’s testimony is given elsewhere. 


USE OF GAS TAX FUNDS 


“Proposals to divert the revenues from the gasoline taxes t0 
purposes other than the building and maintenance of highways 
appear to be increasingly unpopular,” says the National Highway 
Users’ Conference. “In qa great majority of the legislatures of 
44 states, which were in session during the early part of the 
year, bills were presented to utilize this revenue for various 
purposes but in only four were they passed. 

“In 1932, according to a compilation of gasoline tax st 
tistics just made by the Bureau of Public Roads of the U.§ 
Department of Agriculture, more than 10 per cent of the $500; 
000,000 collected was diverted to other than highway purposes. 
This amount was nearly one and one-half times as great 4 
that diverted in 1931. 

“Proposals to increase the state gasoline taxes were ls) 
rejected in many of the states where they were offered. The 
only actual increases were in Florida, Tennessee and Oreg0l. 
The tax in Florida was raised from 7 cents to 8 cents, givils 
that state the distinction of having the highest state gasolile 
tax. Actually Alabama should be accorded that honor becals 
in addition to the ‘state tax there are levied certain county all 
municipal taxes. The state tax, however, remains at 6 cents 
Tennessee is a close contender for the leadership, its tax havilt 
been raised from 7 to 7% cents. The Oregon tax has beel, 
boosted from 4 to 5 cents. It was in Oregon that the first gas? 
line tax was levied. 

“A special and as yet unique tax was provided in Marylant, 
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uthorizing the collection of 4 cents a gallon on all gasoline 
sed by non-resident owned trucks on which the Maryland tax 
has not been paid. The state roads commission is given the 
puthority arbitrarily to determine the taxable amount. 
“The diversion measure adopted in Alabama provides that 
lay county may use 20 per cent of the gasoline tax turned 
nver to it for school purposes. In South Dakota, one-half of the 
proceeds has been diverted to the rural credits fund and the 
extra 1 cent voted in Florida goes to the general revenue fund. 
ne diversion in Tennessee affects only counties with population 
petween 7,120 and 7,130. In such counties one-half of the gaso- 
ine tax proceeds may be used for whatever purpose the local 
authorities may desire. 

“In addition to all the state taxes, there remains the 1 cent 
federal tax imposed at the last session of the Congress.” 
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MISSOURI TRUCK TRANSPORTATION 


The Missouri Truck and Terminal Association, of which 
Frank B. Caughlin, of St. Louis, is president, has taken steps 
9 stabilize motor-truck transportation, eliminate ‘wild-catting,” 
and bring about strict compliance with the state regulatory law. 
The association, Which embraces about 300 truck and terminal 
companies, proposes to make complete cost surveys to the end 
hat rates may be adjusted properly and tariffs published and 
adhered to. 

It is estimated that there are 3,000 common-carrier trucks 
in Missouri, owned by 2,000 different interests. 

Twenty-five district committees are being organized in Mis- 
souri, and all operators will be invited to join. 
The association will deal directly with the Public Service 
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WorligCommission and work out a practical system of regulation suited 
nee gqgto truck transportation. 

id ety ELGAR ON 

e a MOTOR VEHICLE REGULATION 

people “Arizona has enacted a law providing for the supervision 
‘© raifmand regulation of motor vehicle common, contract and private 


wermmcartriers of passengers or property, by the Arizona Corporation 
t leasi 


Commission,” says John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners. 
‘Common carriers must obtain certificates of public convenience 
and necessity, and contract carriers, permits. These run for 
10 years, subject to renewal. Permits may be issued only if the 
proposed operation will not ‘impair the condition or mainte- 
nance’ of the public highways, or impair the efficient public 
service of any common carrier adequately serving the same 
territory. The Commission will regulate the rates, accounts, 
service, and facilities and safety of operation of common car- 
riers. Insurance is required of common and contract carriers. 
Common and contract carriers are taxed 2% per cent of gross 
receipts from operations.” 
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RAIL EXTENSION BY TRUCK 

The Supreme Court of the United States, May 15, refused 
to review No. 829, New York Dock Railway et al., petitioner, vs. 
The Pennsylvania Railroad Co., the petitioner having sought a 
petition for a writ of certiorari to the United States Circuit 
Court of Appeals for the third circuit, which affirmed the decree 
of the federal district court for the eastern district of Pennsyl- 
vania dismissing the bill of petitioners to enjoin the Pennsyl- 
vania from threatened extensions and abandonments of its lines 
of railroad without first having obtained authority therefor from 
the Commission. 


es to 


“ “The question essentially presented on this record,” said 
the the petitioner, “is whether a common carrier by railroad, be- 
Po. cause it proposes to extend its existing line of railroad by 
means of motor truck operations instead of by means of phy- 
al sical rails, carfloats, lighters or ferries, thereby exempts itself 
1" from the provisions of paragraph 18 of section 1 of the inter- 
ony state commerce act requiring that before undertaking the ex- 
a tension of its line of railroad, a carrier shall first obtain from the 
0 - Commission a certificate of public convenience and necessity, 
t where otherwise such provision would apply were the extension 
ts by such other means.” 
pve The suit was brought to enjoin the Pennsylvania from ex- 
on wanting by means of motor truck operations its existing lines of 
~ allway from its present railheads on the New Jersey waterfront 


line - Places in new territory in the interiors of the Boroughs of 
use on City of New York, particularly the Boroughs of Brooklyn, 
= “spe and Manhattan, not now reached by the Pennsylvania 

y any means whatever, without first obtaining a certificate 


nts. a 
aa therefor under the interstate commerce act. 


eel 


ase’ POSTAL RATE BILL 


fo The Senate has passed the Administration bill providing 
“el reduction in the first-class rate on local mail to 2 cents, 
doc eaiiiention of postal rates by the President, and for exten- 
ji hg the federal gasoline tax of 1 cent a gallon for a year. 
“ orts to limit the power of the President over postal rates, 
8 provided in the bill, were unsuccessful. 


ind, 
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Questions and Answers 


) iy: this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions ee, practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Conversion—Liability of Carrier for Delivery to Holder of 
Straight Bill of Lading 


Texas.—Question: A certain shipper consigned a car of 
produce from and to himself, on open bill of lading. The bill 
of lading was subsequently given to a broker. The broker, 
in turn, finds a prospective buyer for the car and makes de- 
livery of the bill of lading to this party, who, after securing 
the bill of lading and without paying for the car, presents the 
bill of lading to the carriers, with request for diversion and 
exchange bill of lading. The original shipper, we ask your 
particular attention to this, is still shown as shipper and con- 
signee. However, the carriers, without making any request 
of party presenting bill of lading to secure diversion from the 
original shipper or consignee, or questioning the party’s title 
to the car, he being a perfect stranger to the transportation 
record, issues the exchange bill of lading and diverts the car. 

The original shipper, as well as broker, on learning of this 
the following day make demand on carrier for rediversion of 
car, stating shipment has not been paid for and title had not 
passed. The carriers declined to do this, contending possession 
of the bill of lading signified ownership, irrespective of the 
fact party holding this document was neither shown as shipper 
or consignee. 

Claim for conversion of property has since been declined 
by the carriers and we should like to know if you could cite 
us to any court decision on a similar case and what is your 
opinion as to ownership or title to a shipment contained in 
an open bill of lading where the party holding the bill of lading 
is neither shipper or consignee? 

Answer: Section 2 of the Bills of Lading Act provides that 
a bill in which it is stated that the goods are consigned or 
destined to a specified person is a straight bill. 

Section 8 provides that a carrier, in the absence of some 
lawful excuse, is bound to deliver goods upon a demand made 
by the consignee named in the bill for the goods if such demand 
is accompanied by possession of the bill of lading. 

Section 9 provides that a carrier is justified in delivering 
goods to one who is the person lawfully entitled to the pos- 
session of the goods or the consignee named in the bill for 
the goods. 

Section 29 provides that a bill may be transferred by the 
holder by delivery, accompanied with an agreement, express 
or implied, to transfer the title to the bill or to the goods 
represented thereby; that a straight bill cannot be negotiated 
free from existing equities, and the indorsement of such a bill 
gives the transferee no additional] right. 

Section 32 provides that a person to whom a bill has been 
transferred, but not negotiated, acquires thereby as against 
the transferor the title to the goods, subject to the terms of 
any agreement with the transferor; that if the bill is a straight 
bill such person also requires the right to notify the carrier 
of the transfer to him of such bill and thereby to become the 
direct obligee of whatever obligations the carrier owed to the 
transferor of the bill immediately before the notification; that 
prior to the notification of the carrier by the transferor or 
transferee of a straight bill the title of the transferee to the 
goods and the right to acquire the obligation of the carrier may 
be defeated by notification to the carrier by the transferor 
or a subsequent purchaser from the transferor of a subsequent 
sale of the goods by the transferor. 

In Swift vs. Davis, 193 N. Y. 848, it was held that delivery 
by a carrier to the holder of the bill of lading, even though 
the holder is not named therein as the consignee, does not 
make a carrier liable in conversion. In this case the court 
said: 


The question, therefore, to be determined under the Inter- 
state Commerce Law (24 Stat. 379), is, Was the loss suffered by 
the consignor caused by the carrier? Did the carrier have the 
right to deliver the property to the holder of the bills of lading? 
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There is no restraint cast upon the transferee in this respect 
although the statute provides that: 

“A bill may be transferred by the holder by delivery, accom- 
panied with an agreement, express or implied, to transfer the 
title to the bill or to the goods represented thereby.” Section 
29, supra. 

That is equivalent to saying that the carrier may infer that 
there was an agreement made between the transferor and trans- 
feree of the title to the bill or the goods for the transfer of 
them and that such agreement existing it was competent for the 
carrier to deliver the goods upon the presentation and surrender 
of the bills of lading. Recognizing the large part bills of lading 
play in the commerce of the country and the world, it must be ap- 
parent that it would be unreasonable to require that the carrier 
should be charged with examining into the terms on which such 
bills passed before releasing a shipment. It is plain, therefore, that 
if there was a loss suffered by the consignor it was not “caused 
by” the defendant. It is plain that if possession of the bills of 
lading by Jones was lawfully acquired, this constituted a justifi- 
cation in the defendant for a delivery to him. Forbes vs. Boston 
& Lowell R. Co., 122 Mass. 154; American Zinc, Lead & Smelting 
Co. vs. Markle Lead Works, 102 Mo. App. 158, 76 S. W. 668. 


Under the decision on Kasden vs. N. Y. N. H. & H. R. Co., 
133 Atl. 573, the consignor’s order to the carrier, in the instant 
case, must have preceded possession of the goods by the party 
to whom the broker delivered the bill of lading, that is, the 
party who gave diversion instructions. 

The above is subject to the qualification that there must 
have been an active or constructive delivery and not merely 
a delivery to an agent of the party making the diversion. 
Cashmere vs. G. N. Ry. Co., 270 Pac. 1038. 


Receivers—Priority of Claim 


Maryland.—Question: The liability of a trucking company, 
whether operating as a private or as a common carrier, for 
loss or damage to shipments, we understand has been definitely 
established. 

Admitting their common carrier liability, there is always 
the question of the financial ability to pay. To protect them- 
selves against unusual losses such companies carry general 
cargo insurance, insuring against loss or damage by the perils 
of transportation. Such insurance, although carried by the 
trucking companies, is to protect the shippers. The insurance 
companies granting this type of protection, in accordance with 
the usual practice, give the interested shippers a certificate 
outlining the type of insurance carried, and at the same time 
agree to give 30 days’ advance notice in the event of cancella- 
tion of the insurance contract; and in some instances, with 
the concurrence of the transportation company, agree to adjust 
direct with a designated shipper for their losses. 


Granting the fact that such coverage practically assures 
reasonable protection, the question arises, in the event of a 
transportation company loss and the bankruptcy of the carrier 
at the same time, would the shipper’s claim be given priority, 
or would general creditors have a preferred claim over the 
moneys as represented by the insured loss? It is our under- 
standing several cases on record find that a shipper’s claim 
would be considered one of a preferred creditor, inasmuch as 
the funds involved cover a definite and specific item. Is this 
true, or in case of such a happening could the receiver con- 
fiscate such funds for the use of general creditors? 

Or, in case of receivership, could freight charges due the 
trucking company for services performed be used as a counter- 
claim or set-off against the shipper’s claim for lost or damaged 
goods? 

In the event of receivership of a motor truck common car- 
rier, could the merchandise held for transportation, on which 
freight charges had already been paid, be possessed by the 
receiver and the proceeds from the sale thereof used to apply 
against claims of general creditors? 


Because of the nature of the contract it is our thought 
that this could not be done, however, we will appreciate your 
opinion. 

Answer: We are unable to locate decisions of the courts 
with respect to the priority of claims for loss or damage filed 
by a shipper with the receiver of a trucking company which 
has gone into bankruptcy. 

In our opinion the general rules which govern the priority 
of claims filed against quasi-public corporations will apply in 
the case of a bankrupt trucking company. The general rules 
that secured creditors are ordinarily entitled to priority over 
the claims of unsecured creditors, and that the appointment 
of a receiver does not vest in the court absolute control over 
the property in respect of the priority of claims or general 
authority to displace the priority of vested mortgage or other 
contract liens apply ordinarily in receivership proceedings for 
quasi-public corporations. 

However, a court of equity administering mortgaged prop- 
erty of a quasi-public corporation under a receivership may 
give a preference to unpaid claims for current expenses for the 
ordinary operation of the business, incurred within a limited 
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time before the receivership, over mortgage lines, and eve 
under certain circumstances, in respect of the corpus of the 
mortgaged property. 

The allowance of the priority is, however, the ©XCEDtigg 
and not the rule, and is made only in comparatively few Cases 
in which equity and good conscience require that the Mortgage 
lien shall be postponed. 

Ordinarily an unsecured claim for damages based Ong 
tort of the mortgagor corporation prior to the receivership 
not an operating expense within the rule allowing a prefereneg 
Fidelity Ins., etc., Co. vs. Norfolk, etc., R. Co., 127 Fed, 662, 
and is not entitled to priority over a mortgage debt, Atchinsoy, 
etc., R. Co. vs. Osborn, 148 Fed. 606 (certiorari denied, 9 
U. S. 589, mem., 28 S. Ct. 255, mem.), in respect either of incom 
subject to the lien of the mortgage or of the corpus of th 
mortgaged property. In Easton vs. Houston, etc., R. Co, % 
Fed. 12, it is held that a claim for the value of goods log 
by fire while in the possession of a railroad company and befor 
the road is placed in the hands of a receiver is not entitle 
to priority over claims of bondholders. 

Nor is a claim for breach of contract one on which, 
claim to preference over a mortgage arises. There is, hoy. 
ever, authority for the view that a tort claim reduced to judg 
ment prior to the appointment of a receiver in a suit to fore 
close may be regarded as an operating expense and therefor 
entitled to priority over the mortgage debt, in respect of jp. 
come, and some cases have recognized the right of the cour 
on the appointment of the receiver to provide for the payment 
of tort claims in preference to the mortgage lien; but these 
cases appear to be of questionable authority in view of the 
narrow limits to which the rule of equitable preference ha; 
been confined. 

As to freight charges due the trucking company, it is ou 
opinion that the same rule would apply as in case of loss o 
injury to goods by a common carrier by rail, namely, that a 
the destination value is the measure of the recovery, freight 
charges paid are not recoverable and may be deducted from 
the destination value where they have not been paid. 

With respect to merchandise held for transportation, it is 
our opinion that the merchandise may not be possessed by 
the receiver and the proceeds from the sale thereof used to 
apply against the claims of general creditors. Our opinion is 
based upon the provision of the bankruptcy law, which in 
general terms vests the trustee with title to all property which, 
prior to the filing of the petition, in the bankrupt, could by 
any means have transferred, or which might have been levied 
upon and sold under judicial process against him. 


It is obvious that merchandise held for transportation would 
not fall within either of the above classes. 


Sales—Duty of Seller in Regard to Shipping at Lowest Charges 

Minnesota.—Question: About a year ago we ordered a car 
load of a commodity that moves on a 48c commodity rate with 
a 20,000 pounds minimum. The car was shipped on March 14th, 
with 21,368 pounds of the commodity in it that moved on the 
43c commodity rate and the 20,000 pounds minimum. We als0 
had orders with this same firm for other articles which weighed 
8,880 pounds, 8,800 pounds of which would move on an L. C. lL 
first class rate of $1.26 and 80 pounds which would move 0 
an L. C. L. second class rate of $1.07. 

We were in no hurry for the 8,880 pounds, nor did we it 
struct the shipper to load this material in this carload. How 
ever, shipper did load this 8,880 pounds of material in this 
car. The carrier assessed charges on the basis of the fourth 
class rate of 69c on the whole weight of the car which Was 
30,248 pounds. We filed claim against the carrier on the basis 
of 48c on 21,268 pounds and $1.26 on 8,800 pounds and $1 
on 80 pounds. We recovered $5.09. 

This shipment moved on March 14th, 1932. On March 15th, 
“The Any Freight Rule,” in Agent Boyd’s Tariff 230, Item 
418, became effective. 

We charged the shipper back with $16.60, maintaining thal 
they should have waited until the next day when they could 
have shipped this 8,880 pounds at the third class rate by Pay 
ing for 12,000 pounds. 

They absolutely refuse to entertain our debit, giving 
no good reason as to why they refuse it, but, condemn us, 
being unfair in asking them to pay it. 

Would you please give us your opinion? 
that we are unfair? 

Answer: We cannot locate decisions of the courts relatiné 
specifically to the duty of a seller in regard to the care to 
exercised in shipping goods to the buyer, other than with 
respect to the duty of the seller to exercise due care and dill 
gence to provide the buyer a remedy over against the carrie 
in case of the loss or destruction of goods delivered to a ¢4 


Do you think 
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or for transportation to the buyer. See Miller vs. Harvey, 
iN. Y. 54, 116 N. E. 781. 

However, under the provision of the Uniform Sales of 
nods Act, which is considered declaratory of the common law, 
less otherwise authorized by the buyer, the seller must make 
ich contract with the carrier on behalf of the buyer as may 
» reasonable, having regard to the nature of the goods and 
he other circumstances of the case. 
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ed on; In Phoenix Lock Works vs. Capelle Hardware Co., 32 Atl. 
Crship jf jt was held that where the seller and buyer do not reside 
ference MM the same place, and the goods bought are, by contract 
Fed. Gf stween the parties, to be forwarded to the latter above named 
tchinsoy med to complete the sale, it is the duty of the former to send 
lied, 20fMom in a reasonable time, and by some one of the ordinary 
f income peans of transport (if there be more than one) that will be 
S Of thi.nvenient to the buyer and not more expensive than others of 
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ke efficiency; this, in the absence of any agreement or order 
y the buyer that they shall be sent forward by any particular 
neans. 

With the exception of the above, we can locate no law upon 
is subject. It would appear, however, that, in the instant 












Which 4 ase, the shipper failed to exercise that due care and diligence 
18, how, the shipment of the goods, which should govern transactions 
to judg. etween shippers and receivers familiar with the rates and 
to fore M@egulations of carriers. 
herefore We are, therefore, of opinion that the shipper should, by 
t of in eason of his disregard of the duty to forward goods via the 
€ CourM@east expensive measure, with due regard to the circumstances 
: ae f the case, recover the excess charge. 
of m Taxation—Burden on Interstate Commerce 
1ce has New York.—Question: Recently a law was passed by the 
: egislature of the State of Illinois providing for a 3 per cent 
1S Ol ales tax on goods purchased in that state. If a buyer in 
loss ofMnother state had been buying goods in the past on the basis 
that air F. O. B. shipping point in the State of Illinois with the 
freight@reight charges to be prepaid by the seller and added to his 
d fromMinvoice for the goods, which were for delivery outside of the 
_ .fptate, would it be necessary for the buyer to change the 
1, it is 0. B. point to a point outside of the State of Illinois in order 
sed byMo avoid the payment of the 3 per cent sales tax? 
sed to It is my understanding that, as a rule, when the seller 
100 SMbtains a clean bill of lading from the carrier, under an F. O. B. 
ich in point of origin shipment, he has made delivery to the buyer. 
which, It is also my understanding that a state cannot tax goods in 
uld by nterstate commerce, in view of which, it is my opinion that 
levied Mt would not be necessary for the buyer to change the F.O.B. 
point on future purchases in order to avoid payment of the 
woulda per cent sales tax and that whether the freight charges are 
prepaid or collect, does not have any bearing on the question. 
narges Answer: It is well settled that a state cannot lay a tax 
a car-™—gon interstate commerce in any form, whether by way of duties 
» with@™aid on the transportation of the subjects of that commerce, 
14th Mor on the receipts derived from that transportation, or on the 
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occupation or business of carrying it on, for the reason that 
such taxation is a burden on that commerce and amounts to 
a regulation of it, and the power to regulate belongs to com- 
merce. It is equally well settled that the right of a state to 
ax property within its borders is not impaired or defeated by 
he fact that it is used in interstate commerce, and that to 
warrant interference by the courts with the exercise of the 
taxing power of a state, on the ground that it obstructs or 
hampers interstate commerce, it must appear that the burden 
is direct and substantial. The difficulty has been, and is, to 
distinguish between legitimate attempts to exert the taxing 
bower of the state and those laws which, although in the guise 


of ~eanee impose real burdens on interstate commerce as 
such. 


In Dahnke-Walker Co. vs. Bonrurant, 257 U. S. 282, 42 S. Ct. 
106, the Court said: 


_ Where goods in one state are transported into another for 
one of sale the commerce does not end with the transpor- 
ee Ptr embraces as well the sale of the goods after they 
poe their destination and while they are in the original pack- 
Stock Prag an vs. Maryland, 12 Wheat, 419, 446-447; American 
ar nel a W ire Co. vs, Speed, 192 U. S. 500, 519. On the same 
portatt e, where goods are purchased in one state for trans- 
et 1on to another the commerce includes the purchase quite as 
196 U a it does the transportation. American Express vs. Iowa, 
coll alll 133, 143. This has been recognized in many decisions 
nstruing the commerce clause. 


In Kansas City Ry. vs. Kansas, 240 U. S. 227, 36 S. Ct. 26, 
the Court said: 


dene ee recently had occasion (Baltic Mining Co. vs. Massa- 
case inv age to emphasize the necessary caution that “every 
own fact". = the validity of a tax must be decided upon its 
within th. ; and if the tax purports to be laid upon a subject 
by the € taxing power of the state, it is not to be condemned 

application of any artificial rule but only where the con- 
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clusion is required that its necessary operation and effect is to 
make it a prohibited exaction. 


Without a knowledge of the exact provisions of the law 
of Illinois which imposes a tax on the sale of goods in that 
state, it is not possible to definitely answer your questions, 
namely, whether the tax applies only when the goods are sold 
F. O. B. shipping point and whether the tax constitutes a bur- 
den on interstate commerce as to goods which are shipped to 
destinations in other states. The manner in which the tax 
is imposed may have a decided bearing on the questions you 
raise. For instance whether the tax is laid prior or subsequent 
to the designation of an interstate destination for the goods 
was a determining factor in the decision of the Supreme Court 
of the United States in N. C. & St. L. Ry. vs. Roy C. Wallace, 
Comptroller of the State of Tennessee, 53 Sup. Ct. Rep. 345. 

Furthermore, there may be other considerations, as inti- 
mated in the decisions in Kansas City Ry. vs. Kansas, 240 
U. S. 227, 36 S. Ct. 26, above cited, which may have a bearing 
on the decision of the court as to whether the tax is a burden 
on interstate commerce. 

To our knowledge there has been no decision of the Su- 
preme Court of the United States relating specifically to a 
general sales tax of the character of that which is the subject 
of your inquiry. 


Damages—Freight Charges on Returned Shipment 


Ohio.—Question: Will you kindly inform us as to the car- 
rier’s liability covering the following: 

We loaded and shipped a tank of vegetable oil to a con- 
signee in Chicago. Previous to the loading of this tank the 
coils in the car were tested and found to be Okay for loading. 
It is necessary that the oil be heated through this process 
before unloading. On receipt of this car in Chicago it developed 
that these same coils were broken and that it was a physical 
impossibility for the consignee to unload the tank car in this 
condition. There was no loss to the tank car’s contents, but 
it was necessary for the tank to be returned to the shipper 
for unloading. 

Can we hold the carrier for the return charges on this car? 

Answer: As to whether a recovery of the freight charges 
for the return movement can be had will necessarily depend 
upon whether it can be shown that the coils were broken 
through the negligence of the carrier and not by reason of a 
defect therein. If the negligence of the carrier can be shown, 
under the principle of the decisions in Davis vs. Clement Grain 
Co., 250 S. W. 545; T. & N. O. R. Co. vs. Newman, 273 S. W. 
335; T. & P. Ry. Co. vs. Beck-Mattox Brokerage Co., 279 S. W. 
289, a recovery of the return freight charges may be had. 

However, it would appear from the Commission’s decision 
in Ford’s Porcelain Works vs. L. V. R. Co., 51 I. C. C, 485, 
that recovery of the freight charges must be had through suit 
in a court of law. In this case the Commission held that the 
refund of freight charges claimed on a shipment made to replace 
one damaged in transit is appropriately a matter for adjust- 
ment as an integral part of a claim for property damage. This 
principle is, in our opinion, applicable in the case of injury to 
a shipper’s equipment. 


Limitation of Actions—Recovery by Carrier of Amount Erro- 
neously Refunded as Reparation 


Kansas.—Question: Referring to your answers in regard to 
limitation of action for recovery of amounts erroneously re- 
funded as overcharge under the principle established in the 
Partridge Lumber Company case as shown in the Traffic World 
of March 28, 1931, page 793; November 21, 1931, page 1134; and 
April 26, 1932, page 846. 


Please let me have your opinion as to whether or not it 
would make any difference in case the overpayment was in 
settlement of a reparation claim rather than a straight over- 
charge claim, to the expiration of three years from date of de- 
livery and on other shipments not until more than three years 
after date of delivery of the shipment, the latter shipments being 
properly included in the reparation claim on account of com- 
plaint having been filed within the two-year statutory period; 
the overpayment being simply an excess amount. 

In such a case could the carriers recover the excess amount 
within three years from the date of the excess payment or 
would they be barred from making collection or bringing an 
action to recover because of the fact that more than three years 
had elapsed since delivery of the shipment; and can you refer 
me to any decisions in such a case? 

Answer: In our opinion the same arguments for and against 
the application of the three year period of limitation provided 
for in paragraph 3 of Section 16 of the Act will apply to the 
recovery of an amount erroneously refunded as reparation, as 
have been advanced with respect to the recovery of an amount 
erroneously refunded as an overcharge. 
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We are not aware of any decision of the courts in which 
the question has been at issue in so far as reparation is con- 
cerned. Our answer to which you refer cites decisions of the 
courts with respect to the recovery of an amount refunded as 
an overcharge, only. 


Liability of Carrier as Warehouseman 


California.—Question: We would like to know the responsi- 
bility of a rail carrier as warehouseman. For example, a car- 
load of freight that has been placed at consignee’s warehouse 
for delivery, and after free time has elapsed the goods before 
unloading became damaged by rain account of leaky condition 
of the cars; the damage accruing during the period that con- 
signee is paying demurrage. 

Can you give us any reference to federal or state court 
rulings holding the carrier responsible for damage as ware- 
housemen? If not, what is your opinion? 


Answer: In so far as deliveries on public team tracks are 
concerned, the Supreme Court of the United States has held in 
Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, 41 
S. Ct. 554, that until all of the goods had been taken from the 
car the liability of the carrier as a common carrier continues 
for the 48-hour period of free time, after which time its liability 
is that of a warehouseman and as such it is liable only for 
negligence, the burden to prove which is upon the owner of 
the goods. 

As to deliveries on private sidetracks, there has been no 
decision of the Supreme Court which definitely determines the 
liability of the carrier. 

The decisions of the courts of the several states as to 
such deliveries are not uniform. In the following cases the 
question of the carrier’s liability for goods placed on a ship- 
per’s private siding was in issue: Missouri Pac. R. Co. vs. 
Wichita Grocery Co. .(Kans.), 40 Pac. 899; Jolly vs. A. T. & 
S. F. R. Co. (Calif.), 131 Pac. 1057; Arkansas Midland R. Co. 
vs. Premier Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons 
vs. M. & W. R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern Pac., 
156 Ill. App. 193; Kingman St. Louis Implement Co. vs. Southern 
Ry. Co., 112 S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co., 104 
N. E. 944; 210 N. Y. 429; Manglesdorf Seed Co. vs. Mo. Pac., 
280 Pac. 896. 

The transportation of goods and the storage of goods are 
contracts of a different character; and though one person or 
company may render both services yet the two contracts are 
not to be confused; because the legal liabilities attending the 
two are different, the person may, in the character of carrier, 
be liable for a loss from which, in the character of warehouse- 
man, he would be exempted, since the common law imposes no 
duty on a common carrier to render service as warehouseman, 
other than such as are necessarily incident to the transporta- 
tion of the property. The liability of a carrier, as such, with 
some few exceptions, is practically that of an insurer, while 
the duty of a carrier as warehouseman is not that of an insurer 
but merely to exercise ordinary care. 

The storage of the goods does not create a new contract, 
and the action against the carrier for negligence in keeping the 
goods at their destination may be based on the contract of ship- 
ment. Ags the action against the carrier as warehousman is 
founded on negligence, the burden of proving negligence is 
on the plaintiff, and also of showing that such negligence was 
the proximate cause of the loss or injury complained of. But, 
as in the case of other bailments, the unexplained failure to 
produce and to deliver the goods is generally sufficient to make 
out a prima facie case for plaintiff. The custody of the goods 
being shown to have been in the carrier, and their loss or the 
failure to produce them being established, the burden of show- 
ing that there was no negligence, or at least of explaining the 
loss in a manner not prima facie negligent, is usually held to 
rest on the carrier. This burden, it has been said, is not 
merely the burden of going forward with the evidence, nor a 
shifting burden, but a burden of establishing before the jury 
the absence of negligence. 

The presumption of negligence raised by a proof of failure 
to deliver goods on demand is not rebutted by mere proof that 
the goods cannot be found without any affirmative explanation 
of their disappearance. Ordinarily the question of negligence 
is for the jury, but where there is no dispute as to the facts, 
the question of whether the goods have been properly cared 
for may become one of law. 

See the following decisions of the courts which apply the 
principles set forth above: Sou. Ry. Co. vs. Prescott, 240 U. S. 
632, 36 S. Ct. 469; Barrett vs. Fournial, 21 Fed. (2d) 298; 
Lehigh Valley R. Co. vs. State of Russia, 21 Fed. 406. 

The liability of a carrier as warehouseman, as to inter- 
state shipments, is as set forth above. Whether, however, a 
carrier is liable as a warehouseman or whether its liability 
after the placement of a car on the consignee’s siding has 
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ceased, is the subject of conflicting decisions of the court, 
remains to be definitely determined by a decision of the, 
preme Court of the United States. 

Tariff Interpretation—Application of Mixed Carload Rat; 

Ohio.—Question: A certain commodity is provided q y 
tain rating in carloads, that is, in straight carloads, jp 
Classification, and there is no commodity rate between 
points in question. The Classification Exceptions Provide 
lower rating on the same commodity in mixed carloads y 
other articles, with no restriction as to the amount of 
principal commodity, but with a weight limitation of the ad 
articles. 

Is it unlawful or improper to take advantgae of a situatj 
of this kind, affording a lower delivered cost on the princi 
commodity, if a shipper, to do so, includes a limited amount 
the added article, which would not otherwise be included, y 
which would not always be consumed at destination, or yy 
for any purpose other than to secure the mixed rating? 

We know that certain practices are condemned as artic 
or subterfuges, such as shipping to and from an intermedi, 
point to defeat a through rate or to give a_ shipment t, 
semblance of intrastate rather than interstate character or 
ship to a port on a domestic rate and export the shipmey 
when a higher export rate is in effect on the samé traffic, 
we know of no cases where the inclusion of unneeded freig 
falls in this class, and it seems if the lawful rate is pai, 
the freight shipped from the correct origin to the correct dq 
tination, there is no tariff or other violation, and it is not th 
business of the carrier whether all or part of the contents 4 
used or not used at destination. 

Answer: We can locate no decisions involving the questig 
you raise. It is our opinion, however, that if the provisio 
of the Classification Exception rating with respect to mir 
carloads are met by the shipper, and charges on the shipmey 
are paid in accordance therewith, it is no concern on the p 
of the carrier as to what is done with the goods. 


Routing and Misrouting—When Shipper Specifies Routing \i 
Carrier Forming Complete Route 


Minnesota.—Question: We will appreciate your giving ¥ 
your views of the following: 

We ordered a number of cars of peanuts from a shipp 
at point A located on the Southern Railway in Georgia, wi 
the request that the cars be routed Federal Barge Line at Cain 
to be shipped to ourselves at Minneapolis. 


The rates on peanuts are based on a combination on tk 
Ohio River. The shipper, in making shipment of the can 
neglected to specify Cairo on the bill of lading, but insert 
Southern-Federal Barge Line. The Southern Railway, makin 
a direct connection with the Federal Barge Line at Memphis 
delivered the peanuts to the Barge Line at that point, al 
there being no rate in effect from Memphis to Minneapolis, th 
Barge Line, in assessing the freight charges, applied the rat 
from shipping point to Memphis and the Barge Line rate fro 
Memphis to Cairo and again the rate from Cairo to Minneapolis 

Will you please advise if the Southern Railway is at fall 
in not determining the lowest rate and turning the shipmell 
over to an intermediate carrier, which in turn would have d¢ 
livered the cars to the Barge Line at Cairo. 

It is our contention that the Southern Railway fulfilled it 
part of the contract when it delivered the shipment at its otl) 
connection with the Barge Line, which was Memphis. 

Answer: It is well established that where a consigno! 
specifies routing by naming a carrier which, in connection with 
the originating line, forms a through route, the initial cart 
cannot be charged with having misrouted the shipment if! 
bills it over that route instead of selecting a cheaper route! 
which those carriers participate but with a third carrier 
tervening. Stebbins vs. D. L. & W., 42 I. C. C. 150; Austil 
Powder Co. vs. W. & L. E., 45 I. C. C. 199; Calif. Packing 
vs. Director General, 96 I. C. C. 240. 

There may be a question in the instant case, however, # 
to whether the Southern Railway in connection with ‘the Baré 
Line at Memphis constitutes a through route within the meat 
ing of the foregoing rule. In American Cement Plaster Co. 
vs. F. W. & D. C., 58 I. C. C. 435, a shipment from Texas col 
signed to Miami, Florida, was routed by the shipper via 
to Jacksonville, thence via a steamship line to destination. T 
steamship line’s port-to-port rate was not filed with the Inter 
state Commerce Commission and this carrier was not, as " 
that traffic, subject to the Commission’s jurisdiction. The 
carriers forwarded the shipment via the Florida East. Coas 
Railway from Jacksonville to Miami, resulting in the impo 
tion of a rate higher for this portion of the haul than thé 
available via the steamship line. The Commission held that the 
rate charged was applicable and declined to award reparatit 
to the basis of the water rate from Jacksonville to Miaml. 
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Nlowed the case of DeBarry & Co. vs. L. W. R. R., 18 I. C. C. 
in which it had held that in cases of alleged misrouting it 
huld not recognize as a basis for damages a rate not on file 
th it. It said that all factors of the route must first be 
pject to its jurisdiction. 

Ie seems to follow, therefore, that inasmuch as the Acme 
ment Plaster Company case was decided after the Stebbins 
se, the Commission would not recognize the existence of a 
ough rate via Memphis, if the transportation therefrom to 
iro is not subject to its jurisdiction. If the rate from Mem- 
his to Cairo is not filed with the Commission, our view is 
at there is no through route via the Memphis gateway in con- 
ction With the Barge Line to Cairo. A shipper in Georgia 
buld not demand a through bill of lading via such route, be- 
use the Barge Line would be in position to demand a new 
pntract of shipment at Memphis. Under these circumstances 
e rule of the Stebbins case, first cited, would not apply. It 
as the duty of the Southern Railway to forward the shipment 
a the cheapest available reasonable through route consistent 
ith the shipper’s routing instructions. 


arrier Performing Transit Service Without Published Rate 


Indiana—Question: An L. C. L. shipment, weighing 5,000 
ounds, was forwarded from a point in Alabama to a point in 
hdiana, Moving on a through commodity rate. 

As we were in urgent need of this shipment, we asked the 
gent at an intermediate point to watch for the shipment and 
prward 2,000 pounds to us by express, letting the remainder 
ome on to destination by freight. When the shipment arrived 
the intermediate point, our instructions were complied with, 
o new bill of lading or waybill being issued, the original 
aybill bearing a notation that 2,000 pounds were forwarded 
bp destination from the intermediate point by express. 

Freight charges were paid the carriers based on the total 
eight of the shipment at the through rate and we are now 
resented with a balance due bill, based on the rate to and 
om the intermediate point. 

The carriers were put to no additional expense in co- 
perating with us, no new bill of lading or waybill having 
een issued, and charges collected to final destination on the 
riginal weight of the shipment. We can find no tariff provi- 
ion for the stopping of an L. C. L. shipment to partly unload 
r reconsign, but neither do we find any tariff provision au- 
horizing the carriers to assess the combination of rates on an 
. C. L. shipment handled in the manner described above. 


Answer: In our opinion, when the carrier intercepted this 

hipment, permitting its bulk to be broken, and a portion 
iverted to the express company, it was acting inconsistent 
vith the contract of shipment. Both the shipper and the car- 
ier were attempting services not contemplated in the original 
hipping contract and which were not permitted by proper 
ariff authority. Such services are not consonant with Rule 
2 of the Consolidated Classification, which prohibits a car- 
er’s agent from acting as an agent for a shipper. They fall 
vithin the category of reconsigning or transit privileges and 
be demandable by shipper or lawfully granted by the car- 
ler must be authorized by tariff, even though their perform- 
nce would subject the shipment to the rates to and from the 
top-over point. If these services had been authorized by a 
ransit tariff their performance by the carrier’s agent in this 
ase would have rendered such tariff applicable, and if a charge 
had been provided for the agent’s services in affecting that 
Hiversion, that charge would also have been applicable. 
: In Kehoe & Co. vs. I. C. R. R., 14 I. C. C. 541, and in the 
econsigning Case, 47 I. C, C. 590 (633) it was held that where 
he through rate from origin to final destination is equal to 
he sum of the rates to and from the reconsigning point, the 
econsignor may avoid the reconsigning charge only by making 
Wo shipments instead of one, but he must bear the expenses 
cident to two shipments “and there must in fact be two 
shipments without any agent of the carrier acting for the 
shipper.” Here, the shipper made no effort whatever to make 
Wo shipments by billing locally to the intermediate point 
and subsequently shipping to the Indiana destination. Instead 
attempted a reconsignment or stop-in-transit and the carrier’s 
agent assisted him in exactly the same way as if a transit 
ariff had authorized the privilege. It was a transit service 
‘nus the necessary tariff authority. 

In Conference Ruling 72 (b), the Commission held that 
rE conatgning rules must be published, and in 72 (c), that in 
ae of specific qualifications “reconsignment” includes 
tape of destination, routing, or consignee. In attempting 
“ collection of charges in the instant case on basis of rates 
Agen from the stop-over point it must be on the theory that 
vl estination was changed, because continuity of the ship- 
ms was broken, rendering the through rate inapplicable. 

re is as much authority for protecting the through rate, in 


u 
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our opinion, as there was for granting this reconsigning service, 
and if the latter had not been granted there would be no 
occasion for this balance due bill. Our view is that the car- 
rier and shipper are equally at fault in this case, both being 
charged with notice that such a service was not authorized 
by tariff. In Strobel Co. vs. Ill. Cent. R. R., 38 I. C. C. 707, 
a less carload shipment was consigned from New Orleans to 
Cincinnati. While en route the owner ordered it diverted to 
Galveston. The carrier made no effort to divert. Denying 
reparation, the Commission said that less carload shipments 
generally are not subject to diversion en route, and that under 
the interstate commerce act a carrier may be required to 
comply with shippers’ instructions relative to diversion only 
under proper tariff provisions. Likewise, in Consolidated Ren- 
dering Co. vs. B. & M., 77 I. C. C. 101, the carrier refused to 
consolidate three less carload shipments in transit into a single 
carload by changing the billing and consignees, and the Com- 
mission held that inasmuch as the carrier’s reconsigning tariff 
was limited to carload traffic, such a service was not permissible. 


However, see Jefferson Lumber Co. vs. M. & O. R. R., 40 
I. C. C. 48, and Crane & MacMahon, Inc., vs. N. Y. C. & St. L., 
168 I. C. C. 319. In these cases shipments were billed to final 
destination with instructions to stop in transit for dressing 
lumber or complete loading. The Commission held the ship- 
ments were subject to the rates to and from the stop-over points, 
no transit privilege on basis of the through rates being author- 
ized, contrary to the shipper’s understanding. 

Our view is that the balance claimed by the carrier cannot 
be collected if the consignee refuses to pay. In P. & L. E. Ry. 
vs. South Shore R. R., 107 Atl. 680, the Pennsylvania Supreme 
Court held that under the Interstate Commerce Act a carrier 
cannot collect transportation charges, except as provided in 
schedules previously filed with the Commission as required by 
the Act. 


Tariff Interpretation—Equalization of Rates Via Various Gate- 
ways 


Missouri.—Question: We are having an argument with a 
railroad company regarding the correct rate to apply to a 
tank car of naphtha which moved from Wichita Falls, Texas, 
to Chattanooga, Tenn., Sept. 12, 1929. Specific routing was 
shown in the bill of lading via M. K. & T.-St. Louis-N. C. & St. L. 
The railroad charged the St. Louis combination on this ship- 
ment. We contend that the through rate of 51c per hundred, 
published in S. W. L. Tariff 123-C, I, C. C. 2076, applies via the 
above route. The above tariff, in section one, names a propor- 
tional rate to Vicksburg, Miss., of 14c, when destined to Chatta- 
nooga. Page 91, of the above tariff, states that through rates 
will be made by adding the rate from Vicksburg to Chattanooga 
to the rate to Vicksburg, and the lowest total will be the 
through rate via all routes. 

As we read the tariff, it specifically states that you figure 
the cheapest combination rate to get your through rate and 
then that rate applies via all routes, except as shown in notes 
one, two, three, four and five. There is nothing in these notes 
restricting the application of the rate via St. Louis. There 
being no specific routes in the tariff, the rates will apply via 
all carriers and routes parties to the tariff. Please give us 
your views. 

Answer: 
plied to the shipment in question. 
91 of the tariff provides: 


In our opinion the joint through rate of 5le ap- 
The rate application on page 


Joint through rates to points named on pages 99 to 122, 
inclusive, will be made by adding the rates from . . Memphis, 
Tenn., New Orleans, La., . and Vicksburg, Miss., shown on 
pages 99 to 122, inclusive, to the rates to . . Memphis, . : 
New Orleans . . and Vicksburg . . shown on pages... 67 
; . and the lowest total resulting will be the through rate via 
all routes, except as provided to the contrary in Note 1... 

Note 1. Rates will apply via routes through . Memphis 
‘ New Orleans, . . or Vicksburg . only when ship- 
ments move to such points via the routes provided on pages 207 
to 244, inclusive. 


Chattanooga is shown on page 102, rate factor from Vicks- 
burg, 34c; Wichita Falls is shown on page 67 (Group 23-A), 
rate factor to Vicksburg 17c; total through rate 51c. Connected 
with the rate factor to Vicksburg is Route No. 2903, explained 
on page 226 as via M. K. & T. R. R. of Texas, Greenville, Tex., 
L. R. & N. of T., Shreveport, La., and Y. & M. V. Similar rout- 
ing provisions are made to all the other Mississippi River gate- 
ways mentioned above. Proportional rates are shown from 
Wichita Falls to St. Louis and East St. Louis but the applica- 
tion of rates above quoted limits the equalization to lower 
river gateways when to Tennessee points. Use of the St. Louis 
combination is unauthorized, in our opinion, because it is not 
even considered in applying the equalization rule. The equali- 
zation rule provides joint through rates applicable via all un- 
restricted routes. Only when a shipment actually moves through 
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one of the equalization gateways specified must the routing 
of same conform to routes shown from point of origin to such 
gateway. For instance, if the shipment actually moved through 
Vicksburg the through rate would apply only via Route 2903, 
page 226. Where, however, it does not move through an 
equalization gateway named, the through rate will nevertheless 
apply, under the “all routes” provision of the general applica- 
tion herein quoted from page 91 of the tariff. We do not locate 
any restriction against routing a shipment from Wichita Falls 
to Chattanooga via the St. Louis gateway and applying thereto 
the joint through (Vicksburg combination) rate. 


To construe the application of the tariff differently, in our 
opinion, is to render superfluous the provision therein that 
“the lowest total resulting will be the through rate via all 
routes.” If the route through St. Louis is not unduly cir- 
cuitous and it should be held that the through rate will not 
apply via any reute other than through one of the equalization 
gateways, then what is stated in Note 1 above as an exception 
to the general routing provision, would be the full and complete 
routing application itself. We must give some effect to the 
entire application, if possible, and not permit the exception to 
destroy the general rule when there is room for both to operate. 
See Lawrence Plywood Corporation vs. C. P. Ry., 147 I. C. C. 547. 


Work of the Traffic Man 


HE multiplicity of detail to be handled by the traffic depart- 

ment of any industry doing a large volume of shipping and the 
intimacy with which that detail must be related to the particular 
business would seem 
to be among the chief 
characteristics of the 
work of the _ traffic 
man. As has been 
pointed out before, the 
way in which that de- 
tail is subjugated or 
brought within a sys- 
tem that will assure 
accuracy and simplic- 
ity in the results, 
varies from industry 
to industry and from 
traffic department to 
traffic department. 

The system of 
records employed by 
the Curtis Candy Com- 
pany, Chicago, in its 
traffic department, to 
keep track of its ship- 
ments, payment of 
freight charges, and 
allied matters, serves 
to emphasize the inter- 
relatedness of the traf- 
fic duties with those of 
other departments and 
the further fact that 
those duties are much 
broader and more com- 
plicated than might 
seem to be implied in the mere statement that the traffic de- 
partment is responsible for the price and quality of transporta- 
tion purchased by a particular company. In the opinion of 
M. E. Connelly, traffic manager, the system in operation is what 
it is because of the nature of the company’s business. “It may 
not be the best possible system,” he says, “but, if there is any 
way in which it could be simplified and still do the job, I would 
like to know about it.” 


Admittedly, he says, the system employed is not as simple 
as some that may be used in other offices, but the large volume 
of orders handled daily imposes a necessity for extreme accuracy. 
Started in 1917, with a total of four employes, the company now 
ships more than a half million pounds of penny and nickel candy 
bars daily and pays freight charges in excess of a million dollars 
annually. Individual shipments average in the neighborhood of 
fifteen or sixteen hundred daily. Approximately half of the pro- 
duction moves out from the four plants of the company in car- 
load quantities, the rest going in less-carload lots. An interest- 
ing fact in connection with the distribution of this vast quantity 


M. E. Connelly 
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of confections is that the movement is effected without the in 
vention of any warehousing, so far as the Chicago open, 
is concerned. The company owns or uses no warehouse » 
in Chicago, production lines terminating at the loading Th 
forms, where the boxed shipments are loaded into the rajj, 
cars and trucks. All rail less-carload shipments are handlegj 
motor vehicles to universal stations of the Chicago Tunnel ¢, 
pany, which makes the distribution as between railroads, 

Routine office processes are sometimes difficult to exp, 
to the “outsider,” but the simplicity of Mr. Connelly’s sysgtey 
compiling the daily record of what has been done tends to y 
the story itself. A single letter-size “shipping report” serve 
the documentary basis of a variety of functions, It supplies a chy 
on the accuracy of the freight bills submitted by the carrig 
provides a record of the payment of freight charges, serve 
the basis for estimating cartage charges, provides a recorj; 
the fact that a shipment has been made, preventing duplicatig, 
and serves as a general merchandise check from which 4 
day’s business can be computed and particular shipments locaty 
That is a considerable performance from a single office form ¢ 
is yet so simple that any particular type of information is gj 
veniently accessible. It is true that all these things are y 
supplied in their completeness by this form, but, to the exty 
that they are not, it serves as the key. 

The shipping report is compiled from shipping orders ge 
to the traffic department from the billing department. The ghj 
ping order covers an individual shipment and is duplicated by 
house order attached to it. The bill of lading is made out fry 
the shipping order and the two then go to the shipping depay 
ment, the house order remaining in the traffic department offs 
to be matched with the shipping order when it is returned aft 
the shipment has been made. 

The order forms are returned to the traffic department off 
from the shipping department in batches representing individ 
truck or trailer loads (L. C. L. shipments to be carted to ti 
Tunnel Company freight houses), or rail freight carloads. Ea 
shipping report is a complete record of the shipments represents 
by a particular load leaving the shipping platform. As it is mai 
out the house orders are stamped “shipped” and sent to tk 
accounting department, and the customer is billed accordingly 
For each shipment the shipping report shows the house ori 
number, the number of cartons, their weight, the line haul cx 
rier to which the load is to be delivered, and the name and a 
dress of the consignee—all on a single line. At the top of t¥ 
report is shown the date and time of shipment, the name @ 
the checker, truck or car number, and like information, Ther 
is a shipping report for each load leaving the shipping platfon 
whether it was a rail car or a highway vehicle. The shippix 
reports are filed by days, giving a complete record of the day’ 
business, 

As the freight bills come in from the carriers, reference ii 
made to the shipping reports to determine that bills for pa 
ticular shipments were actually Curtis shipments, and that th 
weight and other details were correct. As the bills are paid 
the appropriate notation is made on the shipping report. Simi 
larly, to check bills rendered by the cartage company, which af 
computed on a weight basis, all that is necessary is to find th 
shipping report covering the individual load. By compiling tle 
record on the load basis it is possible to assign responsibility fo 
the merchandise at all times. 

Whenever it is necessary to obtain information about a pat 
ticular shipment or order; in response to a customer inquily, 
the first step is an inspection. of the shipping reports. If thé 
shipment has been made, the fact are readily at hand, and ifil 
has not been made that is quickly apparent. With the larg 
business turn-over the company enjoys, many occasions develo 
requiring checks of this kind. 


The full use of departmental records of this kind, includil 
all possible and occasional uses, can hardly be told in an article 
of this kind. “It is obvious that some sort of a day-to-day recotl 
of shipments is necessary,” said Mr. Connelly, in summing Up 
“That record must carry sufficient information that you kno¥ 
what you are doing, and it must be convenient, The load-by-loal 
check provided by our shipping reports shows in whose hands 
the goods were at all times, it gives the necessary check on tral 
portation charges, and we think, for the volume of business to 
handled, it is relatively simple.” 


RAILROAD SALARIES 


The House banking committee has eliminated from the * 
surance company loan bill passed by the Senate the limitatio 
of $17,500 on salaries of officers or employes of borrower 
including railroads, from the Reconstruction Finance Corpor 
tion. The committee, however, left within the broad discretia 
of the R. F. C. the imposition of limitations on salary paymen's 
by borrowers from the R. F. C. 
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APPLETON 


WISCONSIN 


"In the center of a much better than average dairy and farming district, it 
contains a diversity of manufacturing—paper, wood, wool and metal prod- 
ucts, a wide range of retail and wholesale trade. . . . 


In all important aspects, Appleton is, statistically and geographically, as 


close as anyone could come to a normal city.” 
Taken os | hone Sd Incomes 


’ 


The Editor of Market by Incomes has in the two sentences given an accurate unbiased picture of 
this prosperous little city of 25,267 people. Those wishing more detailed information concerning this 
city, or any of its facilities, should write the Appleton Chamber of Commerce. 


AIR VIEW OF PART OF APPLETON 


APPLETON « EFFICIENTLY SERVED BY THE SOO LINE 


icine eee 
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Doings of the Traffic Clubs 


A series of “open forum” meetings have been planned by 
the public affairs committee of the Traffic Club of Chicago at 
which subjects likely to receive Congressional consideration 
next winter will be discussed. The first of the meetings is 
set for May 22, with the following subjects and speakers to 
lead the discussion: “The Minimum Rate Power of the Com- 
mission,” A. H. Schwietert, assistant traffic director, Chicago 
Association of Commerce; “The Reparation Power of the Com- 
mission,’ Russell James, commerce attorney, Burlington; “Sec- 
tion 15a of the Interstate Commerce Act,” Professor L. C. Sor- 
rell, University of Chicago. Dinner will be served in the club 
dining room. 


The Motor City Traffic Club will give its spring golf tourna- 
ment and bridge party at the West Shore Golf and Country 
Club, Grosse Isle, May 20. Dinner will be served in the eve- 
ning, followed by dancing. 


J. H. Butler, general manager, Railway Express Agency, 
New York, spoke on “Express Transportation” at a meeting 
of the Washington Transportation Club at the Hotel Raleigh 
May 18. The club has received an invitation to participate in 
a “moonlight outing” of the Washington Passenger Associa- 
tion on the Potomac May 22. 


The Traffic Club of Denver held its monthly meeting at the 
Daniels and Fisher’s Tea Room May 12. It was the final meet- 
ing preceding the summer recess. W. V. Hodges, vice president, 
United States Chamber of Commerce, and W. E. Russell, presi- 
dent of the Denver Chamber of Commerce, were the speakers. 
J. F. Vallery has been selected as the club’s delegate to the 
meeting of the Associated Traffic Clubs of America in Peoria 
June 6 and 7. A. A. Wilson, president of the club, has been 
named alternate. 


Moving pictures and other entertainment were on the 
program at a meeting of the Traffic Club of the Bronx Board 
of Trade in the Board of Trade rooms May 19. Through the 
courtesy of United Air Lines a film, “Across America in 27 
Hours,’ was shown. 


W. W. Bangs was in charge of the program at a meeting 
of the Oklahoma City Traffic Club at the Oklahoma Club May 15. 


“Ward’s Day” was observed by the Traffic Club of Fort 
Worth at the Worth Hotel May 15. C. S. Wiles, manager, 
Montgomery Ward and Company, spoke on “Civic Cooperation 
Our Best Contribution to Business Recovery.” The speaker 
was introduced by R. C. Martin, vice president, First National 
Bank. There was entertainment. 


An unusual program of entertainment was presented at the 
weekly luncheon of the Transportation Club of St. Paul at 
the Hotel Lowry May 16. Ladies were invited. 


The Junior Traffic Club of Chicago will hold its first all- 
day golf outing of the season at the Mohawk Country Club 
May 25. In addition to three delegates already named the 
club has selected C. Giles, city freight agent, Grand Trunk, and 
H. Coffman, city freight agent, New York Central, to represent 
it at the convention of the Associated Traffic Clubs of America 
in Peoria. 


The ladies were invited to the weekly luncheon of the 
Traffic Club of Kansas City at the Hotel Muehlebach May 16. 
It was the last luncheon until September. There was an 
elaborate program of entertainment. A golf tournament and 
ladies’ bridge was held at the Hillcrest Country Club May 19. 
Dinner was served. Under date of May 11 the club sent a tele- 
‘gram to President Roosevelt, referring to the rail “coordinator” 
plan, saying: “Any action tending to stifle competition and 
throw additional vast numbers out of work at this time is 
unwise and dangerous and will further disrupt the morale of the 
people and cause additional suffering. A scaling down of the 
financial structure of railroads, thus shrinking the income of 
investors along with that of employes, would be a safer course 
than the one proposed. Plan outlined by Mr. Eastman would 
consummate a plan of the bankers to transfer a loss properly 
theirs to railroad employes, a class who are already over- 
burdened, and which would be highly dangerous . . We are 
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in hearty accord with the elimination of the extravagant ent, 
tainment generally practiced by carriers. This matter jg oa 
serious and far reaching that we pray you will not further 
consider any program that would have the results aPParent 
in the policy outlined by Mr. Eastman.” A letter containing 
a copy of the telegram was sent to presidents and SeCretaries 
of traffic clubs expressing hope that other clubs would take 
similar action. 


The Transportation Club of Des Moines has appointed R, | 
Colvin, assistant general freight agent, Rock Island, as dele 
gate to the meeting of the Associated Traffic Clubs of America 
in Peoria June 6 and 7. 


Additional delegates to the meeting of the Associateg 
Traffic Clubs of America in Peoria have been appointed by the 
Transportation Club of Louisville, as follows: W. H. Robinson 
assistant general freight agent, Monon; W. T. Vandenburgh 
commerce agent, Seaboard Air Line; R. H. Morris, assistant 
freight traffic manager, Southern. 


The Traffic Club of St. Louis has appointed H. J. Dentzman, 
assistant general freight agent, C. & E. L, and H. S. Snow, 
vice president, American Zinc, Lead and Smelting Company, 
delegates to the meeting of the Associated Traffic Clubs of 
America in Peoria. E. S. Van Tassel, manager, Universal Car. 
loading Corporation, and A. J. Koke, traffic’: manager, A. Leschen 
and Sons Rope Company, have been appointed alternates, 
George W. Neudling, general agent, K. O. G. M. V., has been 
appointed a vice chairman of the out-of-town attendance con- 
mittee. 


A “Shipper’s Night Banquet” has been scheduled by the 
Traffic Club of Indianapolis for May 25 at the Antlers’ Hotel. 
John E. Fredericks, president of the Indiana State Chamber of 
Commerce, Kokomo, Ind., will be the speaker. Professional 
entertainment is on the program. 


Professor W. H. Moseley, head of the New Orleans chapter 
of the American Chemical Society, was: the speaker at the 
luncheon of the Traffic Club of New Orleans May 15. A 
“smoker” will be given June 3. 


The spring meeting of the Bridgeport Traffic Association will 
be held at Journey’s Inn May 24. Dinner will be served and 
there will be entertainment. The annual meeting and outing 
has been set for June 22 at the Mill River Country Club, Strat- 
ford, Conn. The nominating committee has presented the fol- 
lowing ticket of caudidates for office: President, W. F. Brusche, 
McKesson and Robbins, Inc.; vice-president, G. A. Ries, Jenkins 
Brothers Company; secretary, Alpheous Winter, Manufacturers’ 
Association; treasurer, F. Youd, Acme Shear Company; execu- 
tive committee, O. R. Peterson, The Bay Company; F. X. Rizy, 
Dictaphone Corporation; J. F. McDevitt, General Electric Com- 
pany; R. W. Miller, Nichols, Conn.; J. Stack, Remington Arms 
Company. 


The Traffic Club of Tulsa has appointed the following dele- 
gates to the convention of the Associated Traffic Clubs of 
America at Peoria: H. W. Roe, traffic manager, Mid-Continent 
Petroleum Corporation; J. E. Payne, traffic manager, Frisco; 
George E. Rush, general agent, Illinois Terminal, and B. A. 
Everett, agent, Santa Fe. Several other members of the club 
are also expecting to attend the meeting of the national organ- 
ization. 


At a meeting of the Traffic Study Club.of Atlanta May 19 
Edgar Watkins spoke on “The Regulation of Transportation.” 
“The public needs the rail carriers, and is entitled to the most 
desirable service,” he said. “It is possible, by adjusting both 
rail and motor service and coordinating all transportation 
agencies, to maintain the railroads where they are needed and 
retain all other transportation agencies where they are better. 
All of us desire this and should help to accomplish it. Co- 
operation between rate payers and transportation agencies Will 
give the public service and save all agencies that are needed 
and serve efficiently. The law is that the fittest survive.” 


The Traffic Club of St. Louis will be addressed by Bernard 
F. Dickman, mayor of St. Louis, at its weekly luncheon at the 
Jefferson Hotel May 22. 


The abstracts of tariff filings, rejections, suspet- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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EGARDLESS of what you call them 
Irish potatoes, or just plain “spuds” 
the “help” on southern plantations refer 
to them as “taters” and nothing can change 
that pronunciation. To those who work 
in the fields, hilling up fertile Dixie soil 
around potato vines - “taters” has a spe- 
cial meaning. It indicates a hand cultivated 
vegetable - deliciously tender and mealy- 
that grows to a peculiar perfection under 
the direct rays of a smiling southern sun. 
Each year during the potato season, 
the Norfolk and Western Railway assem- 
bles special equipment and, in trains that 
operate on precise, passenger-like sched- 
ules, sends fresh new “taters” to the lead- 
ing markets of the nation. 

Any N. & W. representative will be 
glad to tell you more about southern 
“taters” and the railway’s unusual facilities 

for handling them. 


NORFOLK AND WESTERN 
RAILWAY 


= aoe Se es 


PRECISION TRANSPORTATION 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


Albany, N. Y. 
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Personal Notes 


J. W. Rea, executive assistant, Missouri Pacific, at Littl, 
Rock, Ark., has been appointed superintendent of the Arkansas 
division, with headquarters at Little Rock. He succeeds W, 7 
Lamb, who has been made superintendent of the Omaha an 
Northern Kansas divisions, with headquarters in Falls City 
Neb. 

The retirement of Alfred Weller, freight traffic manage 
of the Colombian Line, is announced by C. H. C. Pearsall. He 
will be succeeded by William Stewardson, who has been claim 
agent for the line since 1923. 

G. P. Bagby, president of the Western Maryland Railway, 
announces the appointment of Charles W. Brown as vice presi. 
dent and general manager of the company. Mr. Bagby also 
announces the appointment of E. R. Bardgett as vice president 
in charge of traffic. The office of general traffic manager, previ. 
ously held by Mr. Bardgett, has been abolished. 

John Caskie Collet has been appointed chairman of the 
Missouri commission. He succeeded Commissioner Ing as a 
member of the commission, and Commissioner Stahl, who re. 
mains a member of the commission, as chairman. 

Commissioners J. C. Coney, J. H. Nance, Thomas H. Tatum, 
J. E. Beamguard and B. J. Pearman have been reelected as 
members of the South Carolina commission by the general 
assembly of the state for terms of two years each. Commis. 
sioners Nance and Tatum have been elected chairman and vice. 
chairman, respectively, for the ensuing year. 


W. J. Dalton has succeeded W. J. Taylor as secretary of 
the Wyoming commission. 

William A. Wheeler, special representative of the Maine 
Central, Portland, Me., has been promoted to the position of 
general representative of both the Maine Central and the Boston 
and Maine, with headquarters in Portland. 


W. H. Perry, for fourteen years traffic manager of the 
Pillsbury Flour Mills Company, Minneapolis, and a former presi- 
dent of the Traffic Club of Minneapolis and chairman of the 
Northwest Shippers’ Advisory Board, died in Minneapolis, fol- 
lowing a heart attack, May 14. He was sixty years old. 


L. B. Smith has been appointed eastern traffic manager, 
Southern Railway, with headquarters in New York. The fol- 
lowing additional appointments have been made at New York: 
F. J. Muckenhaupt, district freight and passenger agent; M. 
Ellingworth, district freight and passenger agent; William J. 
Wilkins, district freight and passenger agent; G. M. Lawrence, 
traveling freight and passenger agent; Charles W. Gowl, travel- 
ing freight and passenger agent. 

J. H. Arnold, formerly general agent, St. Louis Southwest- 
ern, at Memphis, has been appointed general agent at St. Louis, 
succeeding J. K. James, assistant general freight agent, who has 
been transferred to the general staff. Grey Bruno, formerly 
assistant general freight agent in St. Louis, has been appointed 
commercial agent at Philadelphia, succeeding W. O’Donnell, 
resigned. A. W. Whiskin has been appointed general agent 
in Canada, with headquarters in Toronto. Mr. Whiskin’s posi- 
tion is newly created, his territory including the provinces of 
Ontario, Quebec, New Brunswick and Nova Scotia. 


L. R. Powell, Jr., receiver of the Seaboard Air Line, has 
been elected a director of the American Railway Association, 
filling a vacancy caused by the resignation of Fairfax Harrison, 
president of the Southern Railway. 

The Luckenbach Steamship Company has opened a new 
branch office in Dallas, with Charles W. Landgraff in charge. 

With the location of the office of the Inland Empire Motor 
Freight Bureau in the Auto Freight Depot of Spokane, Inc., 
May 1, R. P. Carolus became an employe of the latter, perform- 
ing the duties of tariff publishing agent and traffic manager, 
under the jurisdiction of Grover C. Ealy, depot manager. 

Edward M. Hagarty, freight traffic manager, Cunard Steam- 
ship Company, Ltd., in Boston, died at his home in Medford, 
Mass., May 16. He was fifty-one years old and had been in 
transportation work since 1899. 

Arthur Bettridge Jones, local treasurer of the Chicago and 
North Western, at Chicago, died in La Jolla, Calif., from a heart 
attack, May 16. He was sixty-five years old and had been con- 
nected with the North Western since 1884, when he was elm- 
ployed as an office boy. 

Arthur Trevvett, secretary and treasurer of the Chesapeake 
and Ohio and the Pere Marquette, died in Richmond, Va., May 
17. He was seventy years old. 
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HOUSTON 


For 


Rice:Shippers 


Houston is logically the coming rice port 
of America for several important reasons: 


1. Location 


It is the nearest major port to the great 
rice producing regions of Texas and- 
Louisiana. 


2. Rail Rate Advantages 


Distinct rate advantages over 5 trunk lines 
and numerous branch lines from all parts 
of the Southwest make it a distinct advan- 
tage to route through Houston. 


3. Steamship Service 
No matter where your market you can 
reach it quickly, economically, through 


regular sailings from Houston to every 
part of the globe. 


4. Facilities 


Houston offers every facility for handling 
this commodity at a profit to you; and the 
increasing shipments of rice through this 
port give every indication that 


HOUSTON 
is destined to become 
THE 
RICE PORT of AMERICA 


Vol. LI, No. 2 


a A a i i 


Digest of New Complaints 


No. 25692. Sub. No. 1. Akron, Canton & Youngstown Railway Co e 
al. vs. Abilene & Southern Ry. Co. et al. is 
.Complaint of official territory carriers asking for prescription of 
divisions of joint rates on classes and all commodities between 
official classification and southwestern territories. 

No. 25718. Sub. No. 6. W. H. Hammond, Great Bend, Kan., et a] Vs 
A. = ££ Et ak es 

Unreasonable charges, butter, eggs, and poultry, Great Beng 
and Sabetha, Kan., to points in official classification territory 
Ask rates and charges and reparation. 

No. 25884. Sub. No. 7. Cochrane Corporation, -Philadelphia, Pa. ys 
C. of N. J. et al. we: 

Unreasonable rates and charges, industrial sand, points in New 
— and New Jersey to Morristown, Pa. Ask rates and repara- 
ion. 

No. 25947, Danville Chamber of Commerce et al., Danville, Va., ys 
C. & O. et al. j 

Unreasonable rates, coal, mines on C. & O., N. & W., and Vir- 
ginian and their short line connections, to Danville, Va. Asks rates 
and reparation. 

No. 25948. Manassa Timber So., St. Louis, Mo., vs. St. L-S. F. et al, 

Rates in violation sections 1 and 4, cypress piling, Lamar, Fal- 
con and Baugh, Miss., to Cape Girardeau and Neelys, Mo. Asks 
reparation. 

eee yy Ry Warner Chemical Co. et al., New York, N. Y., vs. ¢ 
. et al. 

Unreasonable rates and charges, sulphur chloride, S. Charles. 
ton, W. Va., to Kingsport, Tenn. Asks rates and reparation, 
No. 25950. Hyman-Michaels Co., Chicago, Ill., vs. N. C. & St. L. et al, 

Unreasonable rates and charges, second hand steel piling, Per- 
ryville, Parsons, Tenn., to Madison, Ill. Asks rates and reparation, 

No. 25951. J. R. Clutts et al., Ogden, Ill., vs. Mo. Pac. et al. 

Unreasonable rates, fresh peaches, Cobden, and other IIl. points 
to points in Kan. and Mo. Ask reparation. 

No, 25953. Louisville Cement Co., Louisville, Ky., vs. Pennsylvania 
et al. : 

Rates in violation Sections 1 and 3, cement, Speed, Ind., to 
points in Ark., La., and Mo., as compared with rates from points 
in Kansas Gas Belt, Ada, Okla., Eagle Ford, Harrys and Houston, 
Tex., Hannibal, Mo., Birmingham, No. Birmingham, Spocari, 
Leeds, and Ragland, Ala., Chattanooga and Nashville, Tenn, 
Marquette, Mo., and Cosmosdale, Ky. Asks reparation. 

No, _— R. C. Poage Milling Co., Inc., Ashland, Ky., vs. C. & 0. 
et al, 

Unreasonable rates, grain products and grain by-products, 
Ashland, Ky., to West Virginia, Virginia and Kentucky points. 
Asks rates and reparation. 

No. a Richmond Radiator Co., Inc., New York, N. Y., vs. G. T. W. 
et al. 

Unreasonable rates and charges, industrial sand, points in N. Y., 
Mich., Ind., and W. Va., to Union, Pa., and Norwich, Conn. Asks 
rates and reparation. 


a Menuey Motor Co., Inc., et al., Bassett, Neb., vs. C. B. 

- et al. 

Unreasonable rates and charges, gasoline and kerosene, points 
in Oklahoma to Bassett, Neb. Ask reparation. 


No. 25957. Union Stock Yards Co. of Omaha, Ltd., et al., Omaha, 
Nebd., vs. A. T. & S. ¥. of al. ' 

Rates in violation Sections 1 and 3, fresh meat and/or packing 
house products, Omaha, Neb., to points in Wash., Ore., Calif. 
Ida., Mont., Utah, Nev., and Ariz., as compared with rates on 
live stock from Omaha and other Neb. and Ia. points of ship- 
ment to the same destinations. Packers in destination states 
preferred. Ask rates. 

No. 25958. American Fruit Growers, Inc., of Illinois, Chicago, IIl., 
vs. A. & G. et al. 

Unreasonable charges, onions, without tops, Asherton and Cat- 
arina, Tex., to Denver and Pueblo, Colo. Asks minimum weight 
of 24,000 pounds, and reparation. 

No. 25959. Menominee Bay Shore Lumber Co., Soperton, Wis., vs. C. 
& N. W. et al. 

Rates, lumber, Soperton, Wis., to Detroit, Mich., in violation of 
section 1, the aggregate of intermediates part of section 4 and 
section 6. Ask rates and reparation. 

No. Smith, Robson & Burkart, Inc., Memphis, Tenn., vs. B. & 


Rate, cotton linters, St. Louis, Mo., to Indianapolis, Ind., in 
violation section 1. Asks reparation. 

No. poe. - eomeed Sand & Clay Co., Columbus, O., vs. N. Y. C. & St. 
4. et al, 

Rate, moulding sand, Shinrock, O., to South Bend, Ind., in viola- 
tion sections 1 and 3, the undue preference alleged being for com- 
petitors, also in the Sandusky Group of which Shinrock is a part. 
Asks a rate not exceeding $2.14 a ton in place of a rate of $2.74 
in effect at time of shipment and reparation. 

No. 25962. Armour Fertilizer Works, operating under trade name of 
the Jarecki Chemical Co., Atlanta, Ga., vs. C. of N. J. et al. 

Rates and charges in violation sections 1 and 4, acidulated phos- 
= rock, Carteret, N. J., to Lyndonville, N. Y. Asks repara- 
ion. 

No. 25963. Binswanger & Co. of Texas, Houston, Tex., vs. M.-K.-T. 
of Texas et al. 

Overcharges, plate glass, points in Mo., O., Ill., and Ind. to 
Houston and Austin, Tex. Asks reparation. 

No. 25964. Sutherland Brothers, Victoria, Tex., vs. G. H. & S. A. et al. 

Unreasonable rates and charges, horses and mules, points In 
Ean to Meridian, Miss. Asks cease and desist order, and repara- 
tion. 

No, 25965. E. R. Blaisdell Co., Somerville, Mass., vs. C. & O. et al. 

Rates and charges in violation sections 1 and 4, roofing slate, 
Arvonia, Va., to points in Conn., R. I., and Mass. Ask reparation. 

No. 25966. John F. Casey Co. et al., Pittsburgh, Pa., vs. Georgia Rail 
Road & Banking Co. et al. : 

Rates in violation sections 1 and 4, granite curbing, points in Ga. 
to Pittsburgh, Pa. Ask rates and reparation. 

No. 25967. Rensselaer Valve Co., Troy, N. Y., vs. D. & H. et al. 

Rates in violation section 6, iron valves and iron water gates, 
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SILVER FLEET 


now offers 


POOL CAR DISTRIBUTION 


from 


LOUISVILLE TERMINAL 


to these key cities and area 
shown. 


First morning to most points, 
second to balance, excepting 
smaller towns. 


Let us help you with your 
distribution problem in this 
territory. 


SILVER FLEET 


MOTOR EXPRESS 


630 E. MAIN ST. 
LOUISVILLE, 





INTERCOASTAL SERVICE 


KENTUCKY 
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EXPRESS FREIGHT— U. S. MAIL— REFRIGERATOR — PASSENGER SERVICES 


PHILADELPHIA © NEW YORK 


Schedule 
WESTBOUND 


From Philadelphia 


*Santa Elena = May 23 
Santa Teresa — May 30 
*Santa Lucia — June 6 


LOS ANGELES 


From New York 


Santa Elena _ May 26 
Santa Teresa — June 1 
Santa Lucia — June 9 


CUIRALO, te Reis ne ttenibers, HY. LOS A 
osedale Ave., Ham i 
CHICAGO, 230 No. Michigan Ave. og 





Ship 


alternate Tuesdays at 3 P. 
the Pacific Coast ports of call one day. 


SAN FRANCISCO 


CLEVELAND, Central United Bank te. 
ANGELES, 525 West 6th Stree 
NEW YORK, 10 ‘Hanover Square 


Via the Famous “Santa” Fleet 


OAKLAND ALAMEDA 





“a *IMPORTANT ANNOUNCEM ENT 


The new express liners now leave Philadelphia on 


M., reducing the time to 


OAKLAND, Howard Terminal 
PHILADELPHIA, Pier 40, South 
PITTSB 


URGH, Henry W. Oliver Bldg. 


VICTORIA, B. C. 


Schedule 
EASTBOUND 


From Seattle—Victoria 
Santa Paula — May 22 
Santa Rosa — June 5 


From Oakland—Alameda 


Santa Paula _ May 25 
Santa Ana a May 31 
Santa Rosa — June 8 


From San Francisco 


Santa Paula _ May 26 
San Ana — June 1 
Santa Rosa — June 9 


From Los Angeles 


Santa Paula _ May 27 
Santa Ana — June 3 
Santa Rosa — June 10 


sa FRANCISCO, 2 Pine St. 
TITLE, 1308 Fourth Ave. 


FiCIORIA, 817 Government St. 
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SHIPPERS — 
STEAMSHIP LINES 


FREIGHT 
FORWARDERS 


_. a 


Beginning June 1, the date on which all the inter- 
coastal steamship tariffs must be on file with the U. S. 
Shipping Board, the following information will be 
added to the regular contents of the Weekly TRAFFIC 
BULLETIN and the Daily TRAFFIC WORLD and 
TRAFFIC BULLETIN: 


SHIPPING BOARD TARIFFS—lIntercoastal 


Tariffs covering actual steamship rates and 
rules applying on intercoastal traffic moving 
through the Panama Canal. 


SHIPPING BOARD SHORT NOTICE APPLICATIONS 


Applications filed with the board by intercoastal 
steamship carriers for permission to change 
their tariffs on less than statutory notice. 


SHIPPING BOARD SPECIAL PERMISSIONS 


Permissions granted to intercoastal carriers by 
the board to make changes in their tariffs on 
less than statutory notice. 


SHIPPING BOARD SUSPENSION ORDERS 


Orders issued by the board suspending the op- 
eration of the intercoastal schedules shown pend- 
ing investigation. 


SHIPPING BOARD ORDERS VACATING SUSPENSION 


Orders issued by the board vacating suspension 
of the intercoastal schedules shown. 


TARIFFS RETURNED BY THE SHIPPING BOARD 


Intercoastal schedules returned by the board to 
the carrier or publishing agent for correction or 
rejected account illegal. 


These new features are PLUS VALUE for subscrib- 
ers. If you want to keep your tariff file complete and 
up-to-the-minute, and avoid the loss of time and money 
caused by missing tariffs and supplements, subscribe 
NOW! Send for sample copies and complete informa- 
tion to 


THE TRAFFIC SERVICE CORPORATION 


Publishers of 
The Traffic World 


The Traffic Bulletin 
The Daily Traffic World and Traffic Bulletin 


418 SOUTH MARKET STREET CHICAGO 


Troy and Green Island, N. Y., to points in eastern states, Asiy 
reparation. 

. a. The Chicago Live Stock Exchange, Chicago, IIl., vs, Alto 
et al. 

Alleges that defendants maintain more liberal privileges 
rules with respect to reconsigning, sorting, consolidation an 
change of ownership of live stock shipments at points in Colg 
Utah, Wis., Neb., Ia., Minn., and Ill, than on shipments handig 
through Chicago Stock Yards and assess aggregate charges Beate 
on shipments moving through Chicago Stock Yards than on traf 
moving through and avoiding the Chicago Stock Yards in vyio,. 
tion sections 1, 2 and 3. Asks cease and desist order, Fates 
charges, rules and regulations. 

. 25969. The Cudahy Packing Co., Chicago, Ill., vs. C. B. & Q. ety 

Unreasonable rates and charges, packing house products, ¢ 
Omaha, Neb., Kansas City and Wichita, Kan., to New Orleans 
La., for export to U. K. and Europe. Asks reparation. 

970. W. A. Case & Son Manufacturing Co., Robinson, Ill, 
B. & O. et al. 

Unreasonable charges, clay, Philadelphia, Pa., and Norfolk Yarj 
Va., to Robinson, Ill. Asks cease and desist order and reparation, 
° yg Kelley Plasterboard Co., Delawanna, N. J., vs. C. of N,j 
et al. 

Rates in violation first three sections, sand, Williamstown Jun. 
tion, N. J., to Delawanna, N. J., to extent they exceed scale y 
rates prescribed in Industrial Sand Cases, 1930, I. C. C. Docke 
22907. Asks rates and reparation. 

. 25972. The H. B. Smith Co., Westfield, Mass., vs. C. B. & Q. etal 

Unreasonable rates and charges, industrial sand, Ottawa, II, 
to Westfield, Mass. Asks rates and reparation. 


GRADE CROSSING ACCIDENTS 


A reduction in the number of accidents and casualties 4 
railroad-highway grade crossings in January, 1933, compare 
with the same month the preceding year, was shown by reports 
for that month received by the safety section of the America 
Railway Association. 

Accidents at railroad-highway grade crossings in January 
this year totaled 275 compared with 351 in January, 1932. Fatal 
ties resulting from such accidents totaled 127 in January, this 
year, compared with 152 for the same month one year ago, 
while persons injured in January, 1933, totaled 305, compared 
with 393 in January last year. 


The abstracts of tariff filings, rejections, suspen 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to h 
sure their tariff files are up-to-date. 


FREE U.S. ROAD MAP 


Included with every order for 


Cram’s Wall Map of the United States 


The Traffic World has checked the stock of all the 
leading map manufacturers to find the one best 
suited to traffic department needs at a price in 
keeping with 1933 economy. Here it is, the best 
map within several dollars of its price: 


Reversible Wall Map of the United States 
(map of the world is printed on reverse side) 
67x48 inches, each state in different color, all 
cities and towns, railroads clearly shown, 
rivers, lakes, mountain ranges. Mounted on 
metal rods top and bottom, taped edges, 
strongly made. World map shows trade routes 
with travel distances naming all ports. 


Price... . $4.00 


Other clear and accurate traffic maps: 


2. Map of the United States, showing all classification and freight 
association territories: 26x88 inches. $1.00. 


eats Mileage map of C. F. A. and contiguous territory: 40x42 inches. 


4. Map of percentage groups in Central Freight Association Terti- 
tory for eastbound freight rates: 40x42 inches. $1.00. 


5. Map of percentage groups in Central Freight Association Terti- 
tory for westbound freight rates: 40x42 inches. $1.00. 


6. Map of southbound rate groups in Trunk Line Territory: 40x42 
inches. $1.00. 


7. Map of eastbound rate groups in Trunk Line and New England 
territories. 40x42 inches. $1.00. 


8. Map of westbound rate groups in Trunk Line and New Eng- 
land territories. 37x41 inches. $1.00. 


Send remittance with order to 


THE TRAFFIC WORLD 
418 South Market Street Chicago, Illinois 
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I, No. ¥ May 20, 1933 


LAKE LINES 
DETROIT & CLEVELAND NAVIGATION CO. 


DETROIT, MICH. 
Daily Fast Freight Service at Low Marine Insured Rates 


All classes of merchandise and automobiles carried. 
Steamers operate on the following schedules: 


DETROIT-BUFFALO DIVISION 


Ly. DETROIT 5 P. M., EST. — Arr. BUFFALO 8 A. M., EST. 
’ BUFFALO 6 P. EST. — Arr. DETROIT 9 A. M., EST. 


Mss hours en route 


gy males DIVISION 


DETROIT 11:30 P. M., EST. 
ys CLEVELAND 6:45 A. * EST. 
Lv. CLEVELAND 11:30 P. EST. 
Arr. DETROIT 6:45 A. M., Est. 
7% hours en route. 
Direct connections are made at Buffalo, Cleveland and Detroit 
with all railroads and Intercity Motor Truck Lines, 
For rates and general information address: J. C. Torry, General 
Agent, _— Ohio. William Platt, General Agent, Buffalo, 
N. Y. L. Rodgers, General Agent, 230 North Michigan Ave- 
nue, hanes Til. Albert Warn, General Eastern Agent, Chanin 
Bldg., 42nd and Lexington Ave., New York, N. Y. 
GEORGE B. WRIGHT, Freight Traffic Manager, Detroit, Mich. 
Ship Your Freight by D. & C. and Save Both Time and Money. 





CHOOSE YOUR CRUISE—Three Round Trips Weekly 
between Buffalo, Cleveland, Detroit and 
MACKINAC ISLAND, ST. IGNACE AND CHICAGO 
Daily Overnight Service Between 
DETROIT AND CLEVELAND, $3 one way; $5 round trip. 
DETROIT AND BUFFALO, $5 one way; $8 round trip. 
E. H. McCRACKEN, Passenger Traffic Manager, Detroit, Mich. 


DETROIT & CLEVELAND NAVIGATION CO. 





Is Your Business 
Improving? 


Get your share of increased sales by 
insuring quick deliveries through main- 
taining spot stocks of merchandise in 
public warehouses located at strategic 
points. Our experienced service includes 
receiving, checking and storing mer- 
chandise, delivering and reshipping, col- 
lecting, reporting, taking orders. A 
branch office could do no more, although 
it would cost more. Our fireproof build- 
ings are first class from the standpoint 
of construction, sanitation and transpor- 
tation facilities. Inquiries invited with- 
out obligation. 


k ok 
CROOKS TERMINAL 
WAREHOUSES 


ua KANSAS CITY 
. H rel = 
429-449 W. 1ath Place’ i2onatzis Bonen _ 


5801-5967 W. 65th St. 1411-1417 St. Louls Ave. 


LOS ANGELES 
Ninth and Alameda Streets 


Overland ~~ a Co. 
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Out of Shipping 


When you deal with the Orient, ship via 
American Mail Line. Leave the details of 
how the shipment will go to your Ameri- 
can Mail Line agent. He will ship it the 
shortest possible way (via SEATTLE) and 
it will arrive days, possibly weeks, sooner. 


An American Mail Line President Liner sails 

from Seattle every other Saturday; one ar- 

rives in Seattle every other Tuesday. Sched- 
ules regular as clockwork. Service augmented 
by fleet of fast cargo liners to ports of Japan, 
China and the Philippines. Depend on the 
American Mail Line. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank _ 
110 So. Dearborn 

Union Trust Bldg. po A 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 




































JUST LIKE OURSELVES 


Oriental buyers are just like ourselves. They have 
the same problems in merchandising, the element 
of TIME being much to their disadvantage. Ac- 
commodate your Oriental customers by sending 
their orders over the shortest route, via Seattle, 
nearest United States port to Oriental markets. 
They'll appreciate your thoughtfulness. 


The Port of Seattle is one of the most modern 
ports in the world. Write for illustrated book 
describing port facilities and phenomenal growth 
in tonnage. Bell Street Terminal, Seattle, U.S. A. 
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STARRETT 
LEHIGH 
BUILDING 


e EVERY ANGLE 


LOCATION ° The building covers two entire 
blocks, 26th to 27th Streets, I Ith to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY © Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on 15-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 
vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


BUILT TO MEET YOUR 
NEEDS - INVESTIGATE 
AND FIND OUT FOR YOURSELF 

Starrett Lehigh Building 


26th to 27th Streets, Ith to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 601 West 26th Street 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 
ber shop in the build- 
ing. Fast passenger 
elevator service. 


The Traffic World 


==] 


Vol. LI, No, y 


Docket of the Commission 


NOTE—liItems in the Docket marked with an asterisk (*) 
been added since the last issue of The Traffic World. New assig, 
ments now on the Commission's docket of dates later than 
shown will not bear asterisks when they do appear. Cancellat 
and postponements announced too late to show the change in thy 
Docket will be noted elsewhere. 


May 22—Washington, D. C.—Examiner Brinkley: 
Valuation No. 1170—Richmond Terminal Ry. 


May 22—Washington, D. C.—Examiner Sullivan: 
* Finance No. 9986—Application Reading Co. for authority to acquiy 
control of C. R. R. of N. J. through stock ownership. 


May 22-23-24—Argument at Washington, D. C.: 
22824—-State of N. J. vs. N. Y. C. R. R. et al. 
23040—N. J. Traffic Advisory Committee vs. N. Y. C. R. R. eta 
23327—-City of Boston et al. vs. N. Y. C. R. R. et al. 
ey 23—Washington, D. C.—Examiner Warren: 
_— No, 1168—In re tentative valuation of property of Troy 
y. 
May 23—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 15060—filed by I. C. R. R. andy 
=. ¥. = a ‘ 
May 24—Washington, D. C.—Examiner Johnston: 
Valuation No. 1171—Property of Winston-Salem Terminal Co. 
May 24—Washington, D. C.—Examiner Sullivan: 
* Finance No, 9900—Application G M. & N. R. R. for authority t 
acquire control by lease of the properties of the New Orleans 
Great Northern Ry. (and cases grouped therewith). 


May 25—Washington, D. C.—Examiners Hoy and Peyser: 
Fourth Section Application No. 15021, filed by F. A. Leland. 
May 25—Argument at Washington, D. C.: 
25295 - Sub 1-—Blue Diamond Coal Co. et al. vs. L. & N. RR 
et al. 


May 25—Washington, D. C.—Commissioners Aitchison, Porter and Lee: 
* 26000—In the matter of rates and charges of carriers by railroaj 
subject to the interstate commerce act, 1933 (adjourned hearing), 


May 26—Washington, D. C.—Examiner Berry: 
1. & S. 3866—Naval stores from southern points to Canada. 


May 29—Washington, D. C.—Examiner Walter: 
—— No, 1174—In re: Valuation of Gales Creek & Wilson Rive 


ex 31—Argument at Washington, D. C.: 
* Finance No. 9469—Toledo & Western Ry. proposed abandonment. 
* Finance No. 9601—C. B. & Q. R. R. Abandonment. 
June 1—Argument at Washington, D. C.: 
1. & S. 3659—Potato rates in W. T. L. territory. 


24733—Board of Railroad Commissioners of State of S. D. vs. A. 1% 


& S. F. Ry. et al. 


June 1—Washington, D. C.—Examiners Stiles and Wilkinson: 
15682—-Missouri-Kansas-Texas R. R. vs. Kansas City Terminal Ry. 


June 1—Washington, D. C.—Examiner Burslem: 
* I. & S. 3882—Stopping of coal at DeCoursey, Ky. 


June 1—Washington, D. C.—Examiner Molster: 

* Finance No. 9109—Grand Trunk-Pennsylvania Lake Michigan Car 
Ferries, 

* Finance No. 
control. 

* Finance No. 9111—Muskegon Ry. & Navigation Co. Operation. 

* Finance No. 9112—Grand Trunk Western R. R. extension (further 
hearing). 

* Finance No. 9826—Application Grand Trunk-Pennsylvania Trans- 
portation Co. 


9110—Grand Trunk-Pennsylvania Transportation Co. 


June 2—Argument at Washington, D. C.: 
15007 (and Sub. 1)—Pittsburgh Coal Producers’ Assn. et al. vs. Ash 
land Coal & Iron Ry. et al. 


June 6—Washington, D. C.—Examiners Fuller and Hill: 
25587—Virginia Glass Sand Corporation vs. A. C. & Y. Ry., et al. 
22907—Illinois Silica Sand Traffic Bureau vs. A. C. & Y. Ry. et al. 
25828—-Federal Bearings Co., Inc., vs. C. B. & Q. R. R. et al. (and 
cases grouped therewith.) 

25639—Illinois Silica Sand Traffic Bureau vs. A. & W. Ry. et al 
(Further hearing.) 

=e Pennsylvania Anthracite Co. vs. C. R. R. of N. J 
et al, 

25813—Corning Glass Works vs. Pa. R. R. et al. 

25884, Sub. 7—Cochrane Corporation vs. C. R. R. of N. J. et al. 

* 25971—Kelley Plasterboard Co. vs. C. R. R. of N. J. et al. 
25972—-H. B. Smith Co. vs. C. B. & Q. R. R. et al. 
24309—Malleable Iron Range Co. vs. C. M. St. P. & P. R. R. et 4 

(Further hearing.) 


June 6—Washington, D. C.—Examiner Worthington: F 
16295—-Fertilizers and fertilizer materials between Southern points. 
23177 pone Sub. 1)—Carolina Button Corporation vs. A. & Y. By 
et al. 

24252 ne Sub. 1)—George K. Hale Mfg. Co. et al. vs. A. & Y. By. 
et al. 

24172—Carolina Button Corp. vs. A. A. R. R. et al. 

25147—Geo. K. Hale Mfg. Co. et al. vs. Alton R. R. et al 

1. & S. 3725—and ist supplemental order—Bones from, to and be 
tween southern points. 

1. & S. 3747—Bones from, to and between southern points. 

25477—Carolina Button Corporation vs. A. & Y. Ry. et al. 


June 6—Wabasha, Minn.—Minnesota Railroad & Warehouse CoM 
mission: 
Finance No. 9731—Application C. M. St. P. & P. R. R. for permis: 
=  saten its line between Midland Junction and Zumbro 
alls, Minn, 
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SAVE TIME 
and MONEY 


Ship Via 
© — The Port-of- 
ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


- GALVESTON WHARF COMPANY 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN 


x if! Philadelphia, Pa., and Houston, Tex. 
tal SAILINGS: 
toa Il From Philadelphia . . Wednesdays and Saturdays 

| From Houston ...... Mondays and Thursdays 


“ity to 
leans 


Low Rates Quick Dispatch Thru Package Cars 


River GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


Bis HORDER'S 
-§] TRAFFIC FORMS 


Co. DOMESTIC and EXPORT FORMS continuously checked and 


revised against latest practices, rules and regulations. 


ther 1. C. C. FORMS RULED FORMS 

J Rule 5 Statement Car Records Claim Records 
ne Special Docket Shipment and Tonnage Records 

VISIBLE CLAIM RECORD 
she TARIFF FILES BILLS OF LADING 
Sample Folder of Traffic Form Line sent upon request on your letterhead. 

| HORDER’S Inc. 
A 231 S. Jefferson Street Chicago, Illinois 


eat 


i General Merchandise— Cold Storage 
W arehouse 
. WAREHOUSING — DISTRIBUTION — FINANCING 


Cargo-Handling Freezers 





y. Rail-Lake and Barge Coolers 
m erminal Auto Dealers 

: 96 Car Track Warehousing 

: Capacity — ervice 
e- : 2000 Feet Privat a —~_ 6 ti d Fact 

: Deck — fconporation OF america) -— onary 
a: Storage-in-Transit 
 : TERMINALS & TRANSPORTATION CORPORATION 
of = HARBOR TURNPIKE BUFFALO, N. Y. 


» 
westesenscses 
ttt ttt ttt iiiiiiiiiitiiiiiiiiititiiiititiiiititiiiiiiii 
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CALMAR LINE 


INTERCOASTAL SERVICE 



















YORKMAR | 19 | Sailed [May 24/June 15)June 19]June 21|June 25|June 28 
ALAMAR 11 JJune 10] June 15jJuly 6jJuly 10jJuly 12jJuly 16jJuly 19 
VERMAR 10 |July ijJuly July 27/July 31jAug. 2jAug. 6jAug. 9 
FLOMAR 12 jJuly 22/July 26/Aug. 17/Aug. 21jAug. 23jAug. 27j/Aug. 30 

















Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 









Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 









MOORE & MeCORMACK CO., ING., Gen. Agts. SWAYNE & HOYT, LTD., Agents 
Baltimere, Md., (5 8. Gay St. Les Angeles, Cal., 41@ Chamber ef Com- 
Chleage, I11., 140 &. Dearbera St. meree Bidg. 










Detroit, Mioh., 544 Book Bullding, Wash- Oakiand, Cal., ist and Market Sts, 
ingten Bivd. and Grand River Pertiand, Ore., 917 Board ef Trade Bids. 

New York, N. Y., 5 Broadway San Francisco, Cal., 215 Market Street, 

Philadelphia, Pa, Bourse Bidg. Matson Bidg. 

Pittsburgh, Pa., Oliver Bidg. Seattle, Wash., 1519 Railroad Ave., South 










Regular Piers 








Atlantic Coast Pacific Coast 
Los Angeles Harbor...Berth 145, Wliimingten 
Baltimore—Pler 7, Port Covington, oariand ..........+++ Howard Terminal 
Western Md. Ry. Portland, Ore......... No. | Oceanle Terminal 
San Franeisceo........ Pler Ne. 48-B 
Philadelphia—Pler 27-N, Reading Co. Seattle ...cccccccccce Atlantie Book Terminal 










TRAFFIC MANAGERS |: 


TRAFFIC COUNSELOR 








Interstate Commerce and State Commission Cases and 
Departmental Service Commerce 
713 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 
643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 










Valuation 
Experts 


ATTORNEYS AT LAW 








Practicing HARRY C. AMES 

before the ATTORNEY AT LAW 
INTERSTATE Successor to Keene & Ames 
COMMERCE Formerly Attorney and Examiner 


Interstate Commerce Commission 


= COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 
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June ag Wameingion. D, C.—Examiner Rogers: June 7-8 and 9—Argument at Washington, D. C.: 
i. 3880—Allowance for switching at Metropolis, Il. 17000—Part 13—Salt, Rate Structure Investigation. (and ¢ 
B5681 Taree. Watkins Co. vs. C. B. & Q. R. R. grouped therewith). 


i June 8—Washington, D. C.—Examiner Cooper: 
URES (eens Sake ah dao Hh. Eel Gn he ks W. Ry 23814—Atlantic Refining Co. vs. A. & W. P. R. R. et al. 
25761 (and Sub. 1)—Traffic Bureau-Lynchburg Chamber of Com- June 8—Washington, D, C.—Examiner Mullen: 
merce et al. vs. C. & O. Ry. et al. * 9200—Railway Mail Pay—Application of New Jersey & New York 
25785 (and Sub. 1 to 16, incl —A. S. Nowlin & Co. et al. vs. C. & mm. 2. 
O. Ry. et al. : June 9—Washington, D. C.—Examiner Peterson: 
25789—Augustus N. Dull, egies as Guss Dull and the Guss Dull 25614—Thomas H. Jaggers, under the firm name and style of Th 
Transfer Co. vs. C. & O. Jaggers Coal Co. et al. vs. C. R. R. of N. J. et al. » 
25820—Traffic Bureau-L cilities Chamber of Commerce for Alberti June 9—Washington, D. C.—Examiner Colvin: 
SG. 10. MS. oe. ad 25415—Wheeling Steel Corp. vs. A. C. L. R. R. et al. 
June 7—Washington, D. C.—Examiner Lawton June 9—Washington, D. C.—Examiner Wilson: 


Fourth Section Application No. 15047— Filed — H. B. Cummins. P en pd et agg naga a0 er vs. bye og od ” 
é‘ une 9—Nashville, Tenn.—Railroad an ublic Utilities C 
June 7—Washington, D. C.—Examiner Colvin: of Tennessee: S Commissigy 


*25753—Wheeling Steel Corp. vs. Alton R. R. et al. * Finance No. 9380—Application L. & N. R. R. for Permission i 
June 7—Washington, D. C.—Examiner Peterson: abandon its line between Iron City and Pinkney, Ten 
25778—Penn Anthracite Mining Co, vs. C. R. R. of N. J. et al. June 12—Washington, D. C.—Examiner Cooper: 
. 25672—( Wilmington) Chamber of Commerce, Delaware, on behalt 
June 7—Washington, D. C.—Examiner Wilson: of Curtis Paper Co. vs. B. & O. R. R. et al. 
25895—-Risser and Rabinowitz, Inc. vs. A. C. L. R. R. et al. June 12—Washington, D. C.—Examiner Crowley: 
25952—Perishable Shippers’ Association, Inc., vs. Baltimore & Rag. 
ern R. R. et al. 
June 13—Washington, D. C.—Examiner Sullivan: 
25458 and Sub. 1—Granite Cordage Co. et al. vs, Southern Ry. et q 
| n E bY | e A ¢ e) June 13—Washington, D. C.—Examiner Crowley: 
25817—-Manufacturers’ Association vs, A. & W. Ry. et al. 


Ie) T E R hA | N A L — <i June 14—Washington, D. C.—Commissioner Eastman: 


25705—Accounting rules of telephone companies. (adjourned hearing), 


WAREH OUSES Se ; ye June 14—Washington, D. C.—Examiner Sullivan: 


TO 25418—Hastern Shore of Virginia Produce Exchange, Inc., vs. A, & 
Close to ‘‘Loop.”’ Office and warehuuse spece for mn. BB BR. ot al. 


lease, Merchandise storage. Pool cars distributed. June 14—Argument at Washington, D. C.: 

runnel, water, rail and truck facilities at door. Finance No. 8481—In the matter of the determination of the com 

519 W. ROOSEVELT ROAD aa l@NCle) mercial value of the B. C. G. & A. R. R., pursuant to the report 
of the Commission, dated January 14, 1929, in Finance No. 56if, 
N. Y. C. R. R. Unification. 


QF wTNan 


| ; —Stamford, South Norwalk, Bridgeport 
THRU RATES 4 aaa New London and Norwich, Conn. : 


QWiceimanric wameud 


ND S oe ree on) peeneoee C. F. A., W. T. L., Inter-Mountain, 
A ; A sffossan . one Carolinas, South and Southwest 


DIRECT , Me de SilewerrGrr ‘Yq CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


WATER LK THAMES RIVER LINE, INC. 


- Ee Pier 31 E. R. NEW YORK CITY 
ROUTE 4 ms * ERNEST E. FUCHS, Vice-Pres. 


If You Think Your Rates Are Improperly Adjusted 


You should first approach the carrier with a carefully considered and comprehensively prepared 
proposition showing why the existing rates are unreasonable, discriminatory, or prejudicial. 


Where one or more of these elements are involved, if the shipper sets forth the facts in a clear 
and convincing manner instead of merely asserting that his rates are out of line and demanding 
readjustment, he saves time and money and is usually far more successful in obtaining a read- 
justment of his rates. 


Proceedings before the Commission are at best slow and expensive, and many are inclined to 
put up with unfair rates rather than become involved in such proceedings. Furthermore, this 
method of obtaining results does not make for cooperation between carriers and shippers. 


The Traffic Service Corporation will assist your traffic manager or counsel in making a thor- 
ough analysis of a rate adjustment, setting up che data in a clear and comprehensive manner. 
If the plan of first presenting your case to the carrier does not bring results, the analysis and 
exhibits that have been prepared can readily be used in presenting the matter to the Commission. 


THE TRAFFIC SERVICE CORPORATION 


**At Your Service”’ 


210 Mills Bldg. Washington, D. C. 





